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 The petitioner, a resident of the area, submits that Respondent No.3 is encroaching 

upon the road/amenity passage and obstructing the right of way. However, during 

arguments, learned counsel for the petitioner pointed out that an application for withdrawal 

of the petition under XXIII Rule 1 CPC has already been filed. 

 

  Learned counsel for SBCA has filed comments report, taken on record, stating that 

upon inspection an old Ground+1 bungalow was found existing at the site with no ongoing 

construction, while the petitioner’s grievance relates to obstruction of the right of 

way/amenity passage. It is further stated that the matter involves disputed questions 

requiring appreciation of evidence beyond the scope of constitutional jurisdiction.  

 

  The application is allowed and, consequently, the instant petition along with the 

pending application is dismissed as withdrawn. 
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