DATE:

ORDER SHEET
IN THE HIGH COURT OF SINDH AT KARACHI
CP No. S-488 of 2025

NV Hanat Noeem v Al Pervay & Aoother )

ORDER WITH SIGNATURE(s) OF JUDGE(s)

1 ko Qiders on Othice Qujection No Vit Regly as al A
Y forheanne of CAMA No 4190 2025
& ROt heanng of man case

27.06:2025

NUs W Ishag Khan & Ghulam Hyder Advocales for Peliioner alv Pelitione®

and Minor Baby
Ns Nustat Qamar Advocale for Respondent No 1 anw Respondent No 1

1he Petiioner Mst Hanzala Naeem has filed this Peliion wilh the

follcwing prayers -

a Declare the Impugned Order daled 29 052025 passed by the

Family Court in GEW Applicalior No.1177 of 2022 lo be wilhout
lawful authonly arbilrary. capricious and of no legal effect,

Set aside he Impugned Order dated 29.05.2025,

Suspend the operation of the Impugned Order datea 29 05 2025
pending final decision of this petition

Reinstale the prior custody arrangement in ‘avour of the Pelitione:
and in he alternatve. reslncl Respondent No 1 No 3-4 daylime
meetings  (4-5 hours each) within Count  prenmises  under
supervision

Call for Record & Proceeaings (REP) of GS&W Application No 1177
of 2022

Grant any olher rehel deemed just and proper o the
curcumslances

Pass any appropniate directions for evaluation of the minor's besl
mlerests, including bul nol limited lo psychaological or wellare
assessments, supervised visitaton  protocols or  bonding
assaessments (o ensure the paramount consideration of the ¢hilg’'s
wellare 15 preserved

2 Precsely the facts involved in the prasent Pettion are that the

Peutiener 1s (he natural and oiclogical mother of the aunar qul Ashmiza

Fatima,

born on 23092020 aged about 4% year The Peltioner and

Respandent No 1 are disaffect and ther marnage was cissolved in the year

2021 Tha minor has never spent a single right @ rart fran the Poattioner

i
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who s her pnmanly caregiver and emolional support system On 05 05 2024
Responaent No U tiled an apphication before the Family Court seeking
custody ol munor 1or one full month 1¢ with effect from 0106 2025 1o
10062025 dunng summer vacalions and  Eig-ul-Azha allegedly n
comphance with the final Judgment dated 20 112024 passod in G&W
No 1177 of 2022 ("Judgment™)

k! Conversely the Respongent No 1 lied Objections n which he slaled
that in the Juagment tnal Court observed thal the minor has nol spent
enough summerivinter vacatons auning the year 2024 but now (he minor s
familiar with the Respendent No 1 and she celebrated many occasions wilh
all fanily members of Respondent No 1. including grandmother and paternal
aunl Il has been further slated that as per minar's vash and strong relation
nal Court observed ano given tme schedule fer summer vacalions in
accordance with the Juogment as well as in view of the Order daled
29 052025 the Respondent No 1 1s continuously paying the maintenance of
the minor 1n Family Execution No 10 of 2020 It has been further stated that
prior 1o divorce the Petiioner on many occasions left tha minor with the
Respondenl No 1, who looked after carefully oeing a nurse at hospital so he

15 all aware regarding the necossities and wa fare of the minors,

4 Heard the argumenls and perused Ihe record
5 From Ihe perusal of record, il reflects thal in the Judgment, Guardian

Judge has allowed the meetings with the minor on different occasions i e
Eids. Birthdays. Summer and Winter Vacalions or any other occasions After
the Judgment in the month of December 2024, the Responicent No.1 applied
for meeting n wanter holidays and the Guarcian Judge while allowing the

applications has observed as below

‘Recora reflects that (s Court wide Judgment dated
20 11 2024 has disnussed the appiication ol the apphcant
and wnereby applicant has cnly been entiliad for having
meelings vath minor on differenl occasions 1nc'ucing winter
vacatons On funher perusal of recosd * reliecls thal the
miner name.y Ashmiza Fatima was born on 23 09 2020
anc al presert she 15 only aged aoaul 4 years and 03
months ang cefinitely al this stage o 15 un-sunvivable for
her 1c stay witn lalhorfapplcant fer several ~ghls in
absence of ner matrerfrespondent The agghican: (hrough
the instant apphcatior has prayed '9° awara rg her custody
of mincr ‘or 10 days from 21 12 2024 to 31 122024 and
admittea y oul of 10 days only 0S cays have remained and
minor being of tender age carnot ive and stay throughout
mghts veth ner father alone thereéfere it would "ot be
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penehcal and mn tho wellare of ninor to leave the o
Jlone m he custody ol falherrappicant Lot tgvaral mghly

6 nomay be obseived thal dunng (he course of sirgumente leaned

Counsel for the Pellionar has referrad cross examination of Rospondent

No 1 i which it has contended thal the Respondent No 1 1s living along with

“cana fareed VS The State

s third wife on the upper portion of his house, whereas, her old mother 15
wesiding at ground floor He further submits that at the time of cross
examination on a query Respondent No 1 replied that when he used o go
outside to atlend his duty the minor shall remain in the custody of

stepmother It may be further observed that while passing the Impugned

=
g/
.

Order, \he Guardian Judge failed to apply its judicial mind and no reason has
been assigned despile of the fact that at present the age of mit"\or Is 4 years
and 9 months, herefore, the Impugned Oroer dated 29,05 2025 1s hereby
sel-aside with directions to pass the same afresh, keeping In view of the

observations made in the Judgment and the Qrder dated 26 12,2024

7 In view of the above. the instant Pelition stands disposed of along wilh
pending application.
3
JUDGE
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