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IN THt rrIGI{ COURT OF SII{DH 4'T KARACHI

t74L
Criminal Misc. Application No' '/ lZoZ+

Mst Shamim W/o Alam Khan,
slim, adult, presentlY residing at
use No. A-7 l20, Mohalla, Pathan Colony,
ngopir road, Karachi.

Applicant/ Petitionerte Town, Karachi ... ...

Vr:rsus

1 D.I.G. West
Office situated at Gulberg, Karachi'

2 Sr. Superintendant of Police
Complaint Cell, District West Karachi '

The S.1{.O. of P.S. Peei-abad, '
Posting in P.S. Peerabari Site Town, West'
Karachi.

3

4 The S tate ResPondL'nts

1. SHO P.S. PEERABAD
2. RAO HAIDER
3. PC WAJID
4. PC. S}IERAZ
5. P.C. AZIZ.
6. P.C ASIF.
,7. UMER ZADA
r\11 posted at P.S. )reerabacl Ii;r'r'it:hi rvest

8
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Asghar S/o
3 /4 Unkno
Served thro
accused

Unknou,ll
wl-t Persons to b',:
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Criminal Misc. Application No'1236 of 2024
-'--- 

iLa*. st u^i. 'i' o'l'c' west & othersl

For pplicant:

Fot' te

Mr. Haji Akbar, advocate 
i

along with aPPlicant

Sved Mumtaz Ali Shah'

i.p.C. Sit af, a/ iv SII'} Javed Akhtar

P.i. P"errbu.l, SHO/Pl Imtiaz Miri4t

i.i. P""*rr"a ancl S I' Rao Hamid

Da of hearing: 't'1.O3.2025

Da of iudgment:
11.03.2025

IUDGMENT

a Ati Junejo, ]r Through this Criminal Miscelianeo'us

plication No. 1236 of 2024,the Applicant' Nlst' Shanrim W/o

ierabad, their PurPorted harassment, unlawful arrest' and the

hrrr" of the Police to register an FIR in relation to the irrciclent'

fre Applicant has PraYed for directions to registcr an FIR

lrder Section 154 Cr'P'C ' to return allegedlr' seized vaiuables'

l",O ,o. ur, inqurry into the alleged police misconduct'

The Applicant claims that police officials of P.S. Peerabad

onducted illegal raids on her residence w ithout anv searcl'r

arrant and harassed her ancl her family' Shc alleges drat shc

as unlawfuliY arrested on 08'10'2024 and subscquentlr'

r-nplicated in FIR No' 54112024 under Section 6/9-C of the

Control oi Narcotic Substances Act' 1997. She further contencls

that certain valuables were taken from her house I'rv the Policc'

and that she was subiected to custodiaI harassment' Eat'lier' thtr

o. 4265 / 2024 before. the

J ir

JA

Albm Khan, seeks relief against the alleged illegal raicl

[rducted at her residence by the Police officials of P'S'
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Applicant hacl filecl Criminal Petition N
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IN THE HIGH COURT OF SINDH' AT KARACHI
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learned Ist Additional Sessions ludge, Karachi-West which dis
disposed of on 05.11.2024 with directions for an impartial

inquiry by a DSPJevel officer of District. West. The present

lpplication has been filed primarily on the grouncl that the

police inquiry report submitted before the leamed Sessions

1. The statements of her neighbors, who allegedly

witnessed the police raid, were either not recorded.or

2. The DSP's report favored the police officials and- dicl

not address key aspects of her grievauces. 
,

3. The leamed Sessions Judge, while ordering an inquiry,

did not direct the police to register an FI& which thg

Applicant believes was warranted given the nature of

the allegations.

{

3 The leamed counsel for the Applicant argued tl'ut thc

lice inquiry ordered by the leamed Sessions Jttdge was

H r(,

!-

u

JrUge was biased and failed to reflect the statements of her -.

ireighbors, who were allegeclly witnesses to the unlawful raid.

fhe learned Ist Additional Sessions Judge, Karachi-West, after
I

frearing the arguments of the Applicant and considering,the

{eport submitted by the SHO of P.S. Peerabad, obsenreci that
l

{he Applicant had raised serious allegations against the pol,ice

tfficials, including illegal raids, harassment, and n rong,{ul

ifinplication in a narcotics case. The order emphasized the need
I

{or an impartial inquiry and, therefore, directecl the SSp
l

fvestigation, 
Distoict West, to assign a DSPlevel officcr to

ionduct 
a fair and impartial inquiry and submit a report wifhin

tfluee dals. However, the Applicant, dissatisfied with fhe

ipquiry conducted by the DSP, has contended that:
I
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P
iased an{ did not provide the Applicant with a fair

pportunitj' to present her case. It is further arguetl tl-rat the

aid conducted on 08.10.2024 was illegal., as there was no search

arrant and no female police officers were present during her

rrest, in {iolation of legal safeguards providcd to fenralc

itizens. It s further contended that the failure of the police to

allegedly seized valuables, including golct

CCTV cameras/ and mobile phones, constitute.s

eturn th

approp{iation and abuse of power by thc police. It is further
l

{rgued that the wrongful implication of the Applicant in FIR

o.541/2424 was an act of revenge and harassment, as the
i

pplicant'd family had a prior history of conflict with- the
l

olice, partlcularly due to the alleged extraiudicial killing of her:

rother in bOfg. fn" learned counsel further emphasized tl, at

police officials had acted beyond their authoritl, ar-rci

l

l

d
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rnaments,
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iolated cle 4 of the Constitution of Pakistan, which

arantees t no person shall be compelled to act in a rrlarlner

ot required by law. It is further contended that the Aplrlicant's

damental rights under the Constitution were violated, anri

he has n other effective remedy except approachir-rg this

y, the Iearned counsel has prayed for allowing thc

riminal sc. Application.

1. Per cdntra, the leamed APG opposed the application.ancl

gued that the Applicant was lawfully arrested in counection

ith FIR No. 541/2024, and there was suflicient material

vailable tO iustifv the case registered against her. It is furthgr
l,

ontended ithat tt" raid was conducted pursuanf to creditrlc

telligencl regarding narcotics possession, antl unrler Section

J1 of the Qontrol of Narcotic Substances Acl, 1997, the policc

re empowered to conduct searches without a war-rant irr

xigent circumstances. It is further argued that thc inquiry
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4.il.
ir and impartial and the Applicant has failed to bling forth

4"y concrete evidence to prove that the report ,was

riranipulated. It is further asserted that the police report dges
I

lrrot support the Applicant's claims of valuables being talten

her house, and no proof of ownership of the alleged stolen

was provided. It is further contended that the Applicarit's
I

{eliance 
on past grievances does not establish police malafide

i[r the current case. It is further contended that the Applicant

fas 
the alternative remedy of filing a private complaint under

Jection 
200 Cr.P.C. before the comPetent Magistrate if ,she

felieves 
that a cognizable offense has been conrmitted. Lastly,

dhe leamed APG prayed for dismissal of Criminal Misc'

Ippllcation.l,
i

f After carefully considering the arguments prescnted by

fhe 
leamed counsel for the Applicant and the leamed Assistant

losecutor General (APG) for the State, and after thoroughly

pxamining the material on record with due cliligence arrtl

laution, the following conclusions have been reached: Jhe 
' -

[eview of the record indicates that the police had reasonable

[.or.,a, to act under the provisions of the Control of Narcotic

Bubstances Act, which permits search ancl seizure rvit'hout a

warrant in specific circumstances. While the abscnce of a female

police officer during the operation is a mattel of concern,' this

pmission is yet to be decided by the competent Court wl'rere'the

pending. It is documented that FIR No. 541 of 2024 'has

om

ase ls

I

1,

t
lo

een registered against the Applicant for possession of

COntraband narcotics. The merits of this FIR, along rvith 'the

associated investigation and trial, are yet to be adiuclicated by

the competent court, ancl any Premature discussiorr otl these

matters could potentially disrupt the legal ptocess. The decision

to conduct a DSP-level inquiry was justified, particularly in

light of the Applicant's allegations agair-rst the police' Thc
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lpplicant, however, failed to provide substantial evidence'to
t' i

[ppo.t 
.tui*t of manipulation or bias in the inquiry rePQrt' -

lere dissatisfaction with the findings of the report does ltrot
t-
Lovide sulficient grounds to set it aside. It is in-rportaut, to

I

fcognize that the inherent jurisdiction granted undcr Section

bf-e of the Criminal Procedure Code (Cr'P'C') is not intencled

[ ,"*" u, an altemative or additional iurisdiction' Its purpose

I not to disrupt procedural law based on presurnptive findings

I hyper-technicalities but to safeguard thc interests of justice

[rd address grievances for which no other remec{y is available

lnder the Cr.P'C' Justice, in this context, refers to the

dministration and dispensation of iustice bv' the courts' not as

dn abstract or intangible concePt. Referencc is made to the case

f Syed Qamber Ali Shah o. Prottince of Sindh and otlrers (2024

CMR 1123) in support of this principle Consequcrrtiv' the

esent Criminal Miscellaneous Application lacks st"Lrstantive

erit.

. In light of the above analysis, this Court finds that the

pplicant has not established a prima facie case to justify 'ths

elief sought. The inquiry ordered by the learned Sessions

udge was appropriate, ancl the Applicant's dissatisfaction' witl'r

report does not invalidate its findings' Therefore, tl-re il-rstant

riminal Miscellaneous Application is dismissecl' +
IUDGE

COY\

(s
}.
I

q\


