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;lrenent:
r. Justice Muhammad Baleem Jessar

Mr. Justice Jawad Akbar Barwana

. Karamullah son of Muhammad Usman Rind,

houri, Advocate.

Appellants
through Mr. Habibullah G. G

Additional

. through Mr. Ali Anwar Kandhro

The State
Prosecutor General.

Date of hearing . 27.03.2024

Date of Order . 27.03.2024.

JUDGMENT

gh captioned appeal,

MUHAMMAD SALEEM JESSAR, J ,-Throu
sman Rind has challenged

ant Kararnullah son of Muhamrnad U
arned I-Additional

dated 02.06.2023, passed by le
1 of Narcotic Subst

appell
the judgment
s Judge/Special
in Special

Judge for Contro ance,
Case No.243/202
1 of Police Statio
ances Act, 1997,

suffer

Session
2, Re-State V-

n New

of Narcotic Subst:
d sentenced 10
5,00,000 (Five
nths

s convicted an
pay fine of Rs.

years R.I and to
shall suffer six mo

n default thereof,

ction 382-B cr.P.C.

imprisonment of 14

hundred thousand rupees) of i

s.I more by extending him a benefit of se
that on

as per FIR, ar¢

secution case,
staff namely PC

Facts of the Pro
his subordinate

2.
ainant along with

Jah and DPC Ralfiq

ePSina

19.11.2021, compl
ue Ahmed left th

Salman Ahmed, PC Amanul
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Ly

police Mobile bearing
ring registration No,8PI-172, vide R
No.21 at 1200 hours, lor N
) snap checkin
¢ and when, th
Jari bridges situated o Sk
g4 3 n main highway road leading from Shikarpur ts
rkana, where, they had a i
tarted snap che
cking. In the
i s meanwhile,
spy information that one accused Karamullah Rind
was coming on :
g a Motorcycle from the side of 8hikarpur; on search of
Motorcycle, heroi ' g
Y eroin powder was found from the side covers of
Motorcycle, whi
ycle, which the appellant was carrying towards Garhi Yasin. The
complainant conveyed such i ‘
ch information to his subordinate staff and

directed th
em to be alert. At about 1300 hours, they saw that on¢

erson w i
p as coming on a Motorcycle from the side of Shikarpur, who on

seeing them i i : ¢
g them in a Police uniform, had immediately parked his Motorcycle

on the southern side of main road. Since the complainant party had

already clue about the name and identification of the accused, hence

they saw and identified him to be the same accused Karamullah, who
after throwing his Motorcycle, ran away towards the agricultural field
he succeeded in fleeing

side and after taking shelter of trees and canals,

lainant, they had also chased b
ceed and then they returned ba:

ehind the accused to

away. Per comp
ck on the

arrest him but could not suc
point, where, Motorcycle was parked. Since no private persons were
available there, as such the complainant had associated pPC Salman

and PC Amanullah an

d then opened side covers of the

Ahmed
h from poth sides of the

found four parcels of clot
h of the Motorcycle, they ha
Motorcycle, total five sealed

Motorcycle and
d also found

Motorcycle. On further searc

oth beneath the seat of

one parcel of cl
th and found on¢

parcels. They had opened all the five parcels of clo

g in each parcel, wherein,

Khaki colour envelopes were

shopper ba
found heroin in all the

ing said envelopes, they

available and on open
e was big and

re of small in size and on

five envelopes. Of them four we
tained 500 grams of he

roin,

on weighing small parcels, each bag con
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A

otal three k lograms

hecked )
| ¢ Motorcycle
and found it wi
LIt without

while big parcel contained |
1000 Br
ams of herojn

peroin. They had also ¢

rcgistmlion numbe
f rand its chasls and engine
Thereafter the compla were alno ¢
Plainant had prepared guch mashir o
the same mashirs and nama in front
obtained their signatures the ’
reon, Then the
Y

prought accused an
d case property to ps where he was bo
as booked in the

aforesaid case,

3. Af

i .ter that FIR was lodged and whole quantity of heroin was
sent for chemical analysis. According to the report in this regard, the
presencta of the respective Narcotic Substance (heroin) was proved. ;mcr
completion of usual investigation, a final report/charge sheet was filed

against the accused, by showing him as absconder

4, Learn
ed counsel for the appellant submits that nothing

incriminati i
ating article was recovered from the exclusive possession of the

appellant; however, per prosecution case at the time of alleged incident

the appellant was intercepted by the police but he succeeded in making

his escape good by throwing the alleged motorcycle which later was

found containing heroin powder in two cloth parcels from one side of

le and two parcels from another side. He next submits that the

motorcyc
whether the appellant at the time of alleged

police have not disclosed

as having any weapon or restricted by making fires, even

incident w.
ss with sophisticated weapons did

then the police who was le not follow

d him hence all these lacuna

riors had cooked up instant €

s show the police in order to

to apprehen
ase against the

take shield from the supe€

appellant which has no independent legs to stand upon.

learned Counsel for the

s above all discrepancies,

5. Beside
fied and will not

pellant would be satis

lant has stated that the ap
ntence awarded to him by the

appel
press instant ap

peal on merits, if the se

< —
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oo

jearned trial Cou
rt is reduc
duced (o the Imprisonment
ent, Wthh the &
ppellant

has already undergone/ue
rved,

6. Le
arned Addi
ition
al Prosecutor General concede
s o the

above request m
ade by learned Counsel for th
¢ appellant,
1 { I hav
¢ peruse i
d the impugned judgment, so also the record

8. Accordi
in 1
g to the jail roll of appellant furnished by the jail

year, 03 months an
d 15 days, excluding remission; the alleged heroin

also no
t recovered from his posscssion; at the time of

powder was
phisticated weapons but did

alleged incident; the police was less with so

/appellant to apprehend him. Therefore, in our

not follow the accused
o exist for considering th

e request

view, the mitigating circumstances d
duction of sentence awarded to him by the trial

of the appellant for re
has no past criminal history:

Court. Furthermore, the appellant
9. Keeping in view the above situation, the appeal filed by the
essed; however, the sentence awarded

appellant is dismissed s not pr
to the appellant is modified and reduced to & period already undergone-
The fine amount imposed by the trial Court is remitted: The appellant is

ith, i uired to b€
confined 11 jail He shall be released forthwith, if not require |
detained 11 any other case

% Ju
Judge

M.Y.ng}uuar(“

AW
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