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and not on merits. According to the petitioner he was arrested on
28.06.2019 which is over 23 months ago and no delay has been
caused in the trial on his part or on the part of his counsel. That
no charge has even been framed as yet and that when the charge
is finally framed, there are 19 PWs whose evidence has to be
recorded and there are 09 accused in the case. As such even if the
charge is framed tomorrow, this reference is unlikely to be aecided
for at least 02 more years and as such conclusion of the trial is
nowhere in sight. Learned counsel for the petitioner has also
voluntarily offered to deposit Rs.26,00,000/- before the learned
trial court which he contends is his liability which the trial court

shall hold on his behalf until final decision of the case.

On the other hand learned Special Prosecutor NAB has
contended that the conditions for hardship have not been made
out and in this respect he has referred to the case of Tallat Ishaq v.
the NAB (PLD 2019 SC 112) and as such the petition for post

arrest bail on hardship ground should be dismissed.

We have heard learned counsel for the petitioner as well

as learned Special Prosecutor NAB.

No doubt the case of Tallat Ishaq (Supra) makes it more
difficult for under trial prisoners to be released on hardship
ground, however, in the aforesaid case it does not impose a
total bar on the grant of bail on hardship ground in NAB
cases which is in fact a discretionary relief which the Court
might grant based on the particular facts and circumstances

of the case.









