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\ l OHANTL4A D I(AIlt\{ I(HAN AGHA, I:- The accused / Responctents

Syed Muhammad Asif and Syed Hamid Ali rvere trierl in the Court of Vth

Additional Scssions Judge, Karachi Ccntral in S.C. No.591/201-l untler FIR

No.551/?011 U/s302/3a PPC at PS Tainroria and vicie jr.rclgnrent tlaleti

05.07 .2012, the accuscd/ Respondcnls \velc acquitted oI the charge. Hence,

rhc appellanl/corrplainnnt has filed this appeal agailNt acrluittal oI the

acc u sc,r.i/ res prontlen ts. At the vel), outset, it is noted that

accusrrl/llcspr:ntltnt No.2 SyctI Ilanrirl r\li has cxpir:erl, trs such, this

jurllinrcnt o:rly dtals rr,ith renraiuiull accLrscd/ Re'spontlcnt No.1 Syerl

It'lulranttnatl Asif .

2. 'fhc llricl l.rcts of (he c.rse nru th,rt lrlll of this cast rvas loclgetl on

01.10,2011 by the cornplainanl Mrrhanrntarl Unrer S/o lmtiaz Hussain on

the basis of llis stalcntcnt locortl U/s 15,1 Cr.P.C. wherein he has stalecl

that on 01.10.2011, he rvas in his olficc when brother of his brother_in_larv

S;,etl lvluhammad AsiI ir.Lformcd hinr on telephone that mother is calling
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illd to comc hornc. I-lc rcachccl at thcir. irome and saw the dead body of

his sistcl Tooba wifc of Syctl Muharnmarl Asif was lying on bed. About

t\\'o ycilrs a8o Nikah of lris sistr.:r was solcmnized with his brother-in-law

alttl Ilukhsoti lvas tal(crl placc nbout:riur: montlrs back. His brother-in'law

!virs rvot'king in USA antl it was scttlc(l that aftcr marriagc he would take

his r{ife n'ith ltim to Anrcr.ica, Aftcr thrce months back he had corne Irom

Atlterica aud he was exten<ling ttucats to his sister for committing her

trrultlct if she insistccl hirn lo takc hcr to America. Father and mother of

his brothcr-in-law were also extending tlueats to her. His sister made visit

to their house off and on and usually lrer husband Muhammad Asif came

al theil home and took with hrm his wife Tooba but again he started

extenciing threats to her for comrnitting her murder. They have also

srratched golden ornaments, cash and rnobile phone from his sister and

such matter was reporled at PS Taimofla. His sister was also Pregnant bv

7/8 rnonths and about three days back she was turned out from the home

attd her brother-in-law Tauseef had dropped her at their house but

ycsterday on 30.09.2011 her husband Syed Muhammad Asif had come at

their house and took her with him. He clairned that Syed Hamid Ali S/o

S),ed Altned Ali ancl Syerl Muhamrnad Asif S/o Syed Hamid Ali have

cornmitted the murder of his sister by firing, hence the instant FIR.

3, After usual investigation, police submitted the charge sheet against

the accused, who pleaded not guilty and claimed trial.

4. The prosecution in order to prove its case examined 08 Prosecution

WiLtresses and exhibited variolts documents and other iterns. The

staLelnent of accused was recotded undcr Section 342 CI.P.C in rvhich he

dcniecl tlre allegatior.rs Ievelled againsl him and claimet'l false implicalir.:n

by the police. I-Iolvever, the appellant tiid not give evidence on oath but

plocluccd threc DWs iu support of their clcfeuce.

5. Alter hcaring the parties and appreciating the evidence on record,

tlte trjal court acqriitted the accused/ respondents. Hence, the

appellant/complainan! has filed this appeal against their acquitLal, The

lcarned trial Court in the irnpugned jucigrnent in its operative par.a while

acquitting the accused/ r'esponclents has founcl as under:,
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"Cnst of lltc proscculiot't is lhnt on 7'10 2011' nl nbout

'1430 ltottrs, nl l-lorrsr: No.R'1144, Seclor 15'8, But'fer Zone'

Kttntdti,l,ollt llt, nccttscl in Jtrllurance of tlrcir corrnton inte ion

IrntL' t'tntttttitlti llr nnrnlcr ol lltc tlecensed Tooba by t'iring but

lltcrc nrt,strious dottll it llrc Prcseqtlion cnse.

Adtnilltrtly lltetc is tro eye rpiLness of llrc incident ns none

of the P.W, tpho hnttr baut exat ru:d lms seen llrc occurrcnce

It nppenrs ftrrttrcr llnt couplainant Muhnntmntl Unrcr in

ttis 154 Cr.P.C. slnlctttcn! hns stated tlnl accused Asil wns

toorkitg itr LISA nnd it toas settled nt the tinrc of narriage thnl

alter nnrriaga lrc tlolltl tnke his tuife (decensed Toobn) with hin to

Anrcricn ntul after tlu'ee nnnths back uhen he came {rom USA he

stnrlecl extending lhrents to his sister (decensed Toobtr) for

cotttttritting lrcr nrurder if she uould insist ltit'tt to tnke het to USA

(Americn) but conqtlninant has neuer deposet! this t'act in )is

euidence. Tlrc clnim of the complainnnt pnrty is tlmt deceased uns

unrdered by tln nccused ns decensed tpns pregnant ntd orL ultrn

sotntd report it ruas Jounrl tlnt n t'ernale baby is to be born upol

toltich nccused gol nrutoyed nnd subsequently conmitterl tht

mtrrder of the decensed but no utch ultra sound report of llrc

rlecensed hns been brougltt on rcartl ancl this t'act Inuestigntion

OffLccr hinrcelf aduitted in his euitlence. Eoen otlenoise this clnint

of tlv cottrylninn pnrty lnttittg no sltbst rce for tln reason tlm!

ftrst baby from the ruetllock of tlre nccuxd Asif anrl decensed was to

be born nnd hotp it is possible thnt a mnn :toorrltl connil tlrc

nnrrder ol his roiJe on tlrc birth oJ lrst t'ennle clild ruhen tlure rcns

no otlrcr fcnole chilrl.

ll oltpenrs lrtrller lhnt ncarsed Asif hns linself in[ormed to

Itis inlntus nbo tlrc incidml nnd urlled her rnother nnd brctlter-in'

lnzo llrrouglt ltis brollrcr mul nccused Hru d Ali hiasef uent lo

P.S. nrl hrouglrl llrc policc nt tlrc plnu of incident and iJ'ifnct

nccrsed hnpe connitlci lhe nnrrder ol llv tlecensed tlLen ruhy tlrcy

hntt cnlled llrc con4tlninnnt pnrly nnd ruhy tlrcy lnoe brought lle

police nt their lonte (nt the plnce oJ incident),

It nppenrs t'trtlur thnt o fnger pints were taken frou tlrc

plna of incident so nlso neilher from the pistol used in the ot't'ence

uor frou tlrc dcnd body anrl ttris lnct ndnitted by tlrc lnt)estigntiott 
1ll
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olfitr'r itt lris llirlr'rrrl ntl ht tlso nd titlul llnl ltc hns tto

I rtrrx r/1,1q,, ,. lohou, tln,ftttgtt'll'ittts lobt collcclad nml prcst'n'ul'

Actrrstrl Asi[ irr his sltlnu'ttl reconl Ll/S 342 Cr'P'C'

lras slrrrrrl lltr on lltt lrry tl iuiicnl hr tns yrcstttl rrt lln'sltoy ol

his ftir'ttl Alrrl ttul t ni nl lltdr lill Zohnr yrnycr nt hc lL'[l

lln' shoy ol his lritti ttl ltllotll 2,30 y,u. nnd tenl lo his ltoue nnd

irrror,x'rrr,,rl lo lltt t'oou o[ his n'ife lor cnllittg hcr lor ltnch llrut

ltL' stlw tlr &,id l,oly of llt tcusul lyingon bcd rurl D.W, Adetl

lms corrclnrnlcl lhis wrsion ol ncawrl Asif in l s aidenct.

similnrly ncued Hnuid Ali in lis sltlentenl rccorded U/S 342

Cr.P.C. Ims slnld llnl fu hiuscf hns inlorned lo police nboul llu'

itrcidcnt nnd arch enlry runs unde nt P.S. tulticlt le produced ns

Ex.13/A."

(r. Learned counsel for the appellant/complainant conceded that there

rvas no eye-witness to the murder; however, he stated that the case of lhe

prosecution was based on circumstantial evidence which linl<s the

accused/ respondents to the murder of the deceased. His main contention

rvas that deceased was fourld murdered irr her husband's house by a

gunshot wound as conJirmed by the medical evidence and that the pistol

and magazine was lying with her bloodstained body and the pistol belong

to the Respondent which however was licersed. He has also drarvn our

attcntion to the fact thaL accorr.ling to the PWs, Respondent antl tleceased

tiid not havc a lrappy nrarrierl life holvcvcr when confrontr.<l bY tht Court,

Ire rryas not ablc to point to any other evitlence on record rvhich cor,rl.t lurli

tlre responrlcnt to nrurtlcr of thc de'ccascll.

7. ll is rvcll scttlcrl la\\, tll t fln ucqrrirtnl nppenl stunds ou a rlitiilcur

looting lh!D uI nPpeul ngflinsl convictio[. hl Bcquiltnl trppenl, the Superior

Courts gcnerully do nol il)turl'uru rvitlt lhc sarno unless thc.rc hns beeu o ctetr

rrrisr..utling uttrl tror-rcurlirrg ol'cvirlurrce. ln this case, thc' lc,.rrrrr..r{ trial court

lrar liivun valltl antl convitrcin6 rcasons for ttre acquiltal of the

accusetl/ rcspontlcnl rvlrich reasous have not been fountl by us to be

arbitr..rry, capriciuus or lanci[ul warranting interference by this Court

L'r,c,, otherrvisc this Court is alrvays slow in i.terfering in the acquittal of

,rccuscd br:causc it is wcll-scttlcd law th,rl in criminal trial every person ls

innoccnt unlcss proven guilty anLl upon acquittal by a court of comperent
jurisdiction such presunrption doubles, Even if the appellate Court could
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have come to a different conclusion this could not lead to the acquittal

being set aside,

8 ln view of the arguments raised by learned counsel for the

appellant and the reasors reproduced earlier in this judgment by the

learned hial Court for acquitting the appellant, we find that the learned

counsel for the appellant has not been able to Point out any legal inlirmity

In resPect of the findings in the impugned judgment. This being the case,

the impugned judgment is maintained and the instant appeal against

actluittal is dismissed.
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