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JUDGMENT

Molra acl Karim l<han A - The appellant Saeed @ Charya wa:a

tried in the Court of lst Additional Sessions Judge/Model Criminal Trial CoLrrr

(MCTC-l)/Special Court (CNS-l), Karachi Central, in Speciat Case No.1144

of 2021 in respect of FIR No.440 of 2021, under Section 6, 9(c) of Controt ol

Narcotics Subslance Act, 1997, registered at police station North

Nazinrabad, Karachi and vide judgn'tent daled 07.02.?022, he was convicte(i

and sentenced to sLrlier R.l for lortr (04) years, six (06) rnontits i]ld to plr,.

finc of Rs.20,000/- [Rupees Twenly Tholtsand only], and in default whercol

hc was to suffer S.l. for five (05) monlhs' nrore. l-lowever, lhe trenelit crl

Scction 3B2"8, Cr,P,C. was also extendect to the appellant.

2. Succinclly facts of the prosecution are that on 29.'10.2021 at aborrt

0100 ours, complainant SIP GhLrlanr MLrstafa of P.S. North Nazinrlba(i, ha(l

ilrrcslcd accuscd Saocd @ Cltarya s/o Zilli l\4ulrantnl d antl rccovered tw.,

lrtcccs of Chars waiglrirrll 1 170 granrs lrort rnaitr road Pal]ar-Ganj Chowrangr

to KDA noar ntain f,ato of nsgllnr nli Slralr, Stadirrnt, BIock.C, Norllr

Nazirnabad, Karnclri undcr nrcrrro irrrrl lodgcd sttch l:lR uis 6,9 (c) of Control

of Narcolics Sobslorlcc Act, 1097

lj A{tcr lrsLrai iIvcsliUiltior], tlto cltalli]lt lv s sLrl;nri itrl an(J lltC appc lanl

was sent ul) to laco trial llc plcarlcd nol guiity lo thc charge and clainrc(t

lrial."
.Y
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4. l ho prosccr.llion in ordcr to provc its case examined 03 Prosecution

Witncsses and cxltibitcd varioLrs documcnts and olher items. Appellant in his

St-.cliort 342 Cr.P,C statonrent deniecl lhc allegations leveled against him.

llowcvcr, thc appellant did not givc cvidcnco on oath nor prodLlced any DW

ln support ol lris de[cnco

i) Alter lrcaring llrc t)arlies and apprecrating the evldence on record, lltu

trial court convictcd thc appellant arrd sentenoec.l him as set out earlier in thr:

judgnrent; lrence, the appcllant has filed this appeal against hls conviction.

G. The lacts o[ the case as well as eviclence proc]uced before the lrial

court flnd an elaborate mention in the impugned judgment, therefore, rn order

to avoid duplication and unnecessary repetition, there is no need lo
reproduce the same.

7. At the very outset, learned counsel for the appellant under instructions

oi the appellant stated that the appellant did not press this case on meflts

ptovided that he is given a reduction in sentence to some reasonable exieni

based on the fo!lowing mitigating circumstances:-

a) Thal the appellant is first time ofiender and is capable oi
reformalionl

That the appellant has a large family to support,

That by accepting his guilt the appe ant has shown
qenuine remorse and saved the time ot this Court.

That the appellant has served out a substantiat oortion of
his sentence.

b\

c)

o)

l

B Based on lhese nritigaling circLrnrslances menlioned by the appeltant.

learned Additional Proseclllor General, Sindh, []as no objectron to thc

r':lduction in sentence to some reasonable exlenl

I Wc have gone lhroLrgh tlre evidence on record and find th;rl orr

2l).10.2021 at 0100 hotlrs SIP Glurlarn l\Iustafa of P S. North Nazinrabad

arresled lhe appellanl and recoverod two pieces of Chars weighing 1170

!lrams fronr lris possossion irl prcsence ol ntashils. The appellant was caLlghl

red handed l)y llle police attd hc has tlot sLlggested any ennlity or lll wlll

against police o{ficials, wlro are in tlle same ltne in their evidence as stlch wc

fincj their evidence trustworthy, conficlence inspiring and believe the samc

-flre recovered narcotics was sent to the chen'lical Examiner which has

returned with posilive reporl and as slrch we find that the proseculion hasr

I
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proved its case against the appcllant bcyoncJ a reasonablc dovbl ant)

ntaintain conviction of the appellant.

'10 Witlr regard to senlencing based on the mitigating citcun:tstatrcc5 an,)

the no objection given by the learned Additional prosecutor General, Sindl,

rve lrereby reduce the sentence of the appellant to that alreacly un<lcrgonc irr

jail and also waive his fine. The appellant shall be releaserl unless he i:,

wanted in any olher custody case.

11 This Crrrninal Jail Appcal stancls disposed oI in thc above lerrn.,
a lo nglvitir pe nd ing applica tions.
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