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THE HIGH COURT OF SINDH, t(allAcHr
Presenl:

Mr, Jttslice Mohartrmad Karint Khan Agha
Mr. Justice Arshad Hussain Khan

CRIMINAL JAIL APPEAL NO.37 OF 2022

Appcllant Klt u rra rn sorr oI Moccnudciin
throtrgh Mr, Zulli<1ar Ali Langah,
Advocato-

Rosporrdcrrt Tho Stato through IMr, Muhammad
lqbal Awan, Adclitiona I ProsccLrtor
Goncral Sindh.

JUDGMENT

Mohammad Karim Khan Aqha. J:- The appella nt Khurram son oi

Moeenuddin was tried in the Court of lst Additional Sessions Judge/lvlodel

Criminal Trial Court (MCTCI)/Special Court (CNS), Karachi Central, in

Special Case No.596 of 2021 in respect of FIR No-410 of 2021, uader

Section 6, 9(c) of Control of Narcotics Substance Act, 1997, registered a'

police station Nazimabad, Karachi and vide impugned judgment dalctl

11.12.2021, appellant was convicted and sentenced to suffer R.l lor for.rr

(04) years, six (06) months and to pay fine of Rs.20,000/- [Rupees Twenty

Thousand onlyl, and in default thereof, he shall suffer S.l. for five (051

months' more. However, the benefit of Section 382-8, Cr.P.C v/as alsc

extended to the appellant.

2. Succinctly facts of the prosecution are that complainant SIP

Muhammad Saqalain of police station Nazimabad, Karachi, lrad arrested

accused Khurram and recovered two pieces of Chars weighing 1015 grams

and cash amount of Rs,260l only, froln service road near Dianrond CNG

Pump, Nazimabad, Karachi, on 28.05.202'1 at 0130 hottrs, tlnder nrenlo and

lodged the FIR under Seclion 6, 9(c) ol Control o[ Narcotics Substance Aci

1997.

3. AIter usual invostigatlon, the challan was subrlitted ancl the case was

sent up for trial whereby lhe appellant pleaded not guilty to the charge and

claimed trial,

4. The prosecution in order to prove its cases examined 03 Prosecution

Witnesses and exhibited various documents arrd other items. The staten.tenl
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5. After hearing tho parties and apprecialing the evidence on record, th(l

trial cour[ convicted lhc appellant and sentenccd hirn as set out ezrrlier in ri:,

judgmenu hence, the appellant has filed this appeal against his conviction.

6. The facts of the case as well as evidence producecl before the trial

court find an elaborate mention in the impugned judgment daled 11 12.2021

passed by the trial court, therefore, the same may not be reproduced here sc

as to avoid duplication and unnecessary repetition,

7. At the very outset, learned counsel for the appellant under instruclion:.

of the appellant stated that the appellant did not press this case on merits

and accepted his guilt provided that he is given a reduction in sentence t(,

some reasonable extent based on the following mitigating circumstances.-

a) That the appellant is first time offender and is capable of
reformationi

b) That the appellant had a large family to support

I

d)

That by not contesting [he case on merits the appellani
has admitted his guilt and shown genuineremorsc o1:,
saved the time of this Court;

That the appellant has served out a substantial portion cr

his sentence.

8. Based on these mitigating circumstances mentioned by the appellant

learned Additional Prosecutor General, Sindh, had no objection to tir:l

reduction in sentence to some reasonable extent.

1O- The Police witnesses wlro arrested and recovered two pieces of Chars

weighing 10'15 grams from the appellatlt ltad no enmity or ill will torvards hinr

and had no reason to falsely implicate the appellant in this case and their

evidence is on the sarne lines and as such we find their evidence Lrustworth),

and confidence inspiring and believe the same. The chemical report if

respect of recovered two pieces of Chars weighing 1015 grams, as above, is

positive and as such we find that the prosecution has proved its case againsl

c)

4\r
of accused was recorded under Section 342 Cr.P,C in which he denied ths

allegations leveled against him. However, the appellant did not give evidenco

on oath nor produce any DW in support o[ his delence,

L We have gone through the evidence on record and find that the

appellant was arrested on tlre spot by the police oflicers lvlto recovered tlvo

pieces of Chars weighing 1015 grams frortr his possessiort.
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the appellant beyond a reasonable doubt and maintain convicljon of the

appella nt.

11. With regard to sentencing based on the mitigaling circumstances and

the no objection given by the learned Additional Prosecutor General, Sindh

we hereby reduce the sentence of the appellant to that already undergone irr

jail and also waive his fine. The appellant shall be released unless he r'.;

wanted in any other custody case.

12. This Criminal Jail Appeal stands disposed of in lhe above terms
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