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IN THE HIGH COURT OF SINDH, KARACHI

Special Crirninal A.T. Appeal No'13 of 2021.

Prcsent:
tr/lr. lustice Nlohannnd Korit Kha Acho
Mn lustict: Zulfiqar Ali Sottgi

Appellant Samecr (i Sahil S/o [{ehnrat Ullah
through Mr. (llrularn lralct'tl
Baloch, Advocate.

Respondent

Date of Hearing

Date of Order

TI.re State
through Mr. AIi Haidcr
Adclitional I'rosecutor
S inclh.

25.08.2022

25.08.2022.

S.r lce rrr,
(,t'nclaI

UDGMENTI

N,loltAl\lMAD KAItI N'l l(FIAN AGtlA. I:- I ht' a

57/o liatrmatuliah rn,as trictl in tlrt' ( oLtLt ot ;\trti- l('rr()risr'l) N,' \ lll,

l(ar.rchi in ()ld Speci.ri Casc Nr,.l')21'102t) (Ntrr SpL'cial ( ,rs(' N().F(l, l(rl1 i

urr,,1t r. I:ll( No.236/2t)20 U,/s 1r 5 []r.plosi\,t, SuLrst,rDe., ,\rt, l(l()lr li ,,,

Section 7 of Al A, l9-97 l5 Chakin'.rr'.r, Kar.rciri atltl litit' lur-11',rrli'r rt .lal. Ll

02.(11.2021 ht't.vas cottvit--tctl of the s.ritl offctrcc'.rllti scrltt'll.r(l to sLrl'it't ii I

ft,r- fiYe vr..rrs ancl [iut' rrl Ils.50,()()(1,/- ;rtr.i iu case trl ticlaLtlt, llt'sll,rl1 "'ii
sir trLrtttlts nlol'c. I lor'r'er cr, tlrt appellattt uas lit.rlrtt't1 l't'rtt'lit trl \Lttr"Lr

382-ll Cr-.1'.C-.

I Ilrc brict iacts rrl tltc pt ost'tutiott e.t:t'45 P('r I Ili alL' tlr.rl "
It).09.2()10 c.urpi.riuatrt .'cll' 5hab[-ir ,'\lrr.t',.1 ] .ti!hnri [)(JSt('(] .rt l'\

Ch.rkirvara alortg,,r'ith sLtLr,.,Lcliltates rvas L-tts\ otl rrrrtlollitr!', tltttr irl tlL''ir

.lrr'.t .lg.lillst pr('\r!'ntioll rrt ct'itlte. i)rrlirlii patrrllill:l' lle r('r('i\ ( (l -l'\

int()1'mati()n tltrtt.r pt'rs(rr is Ptcsttlt.rt IrrllhJail l.atlr', l(.ttt1lirr'.rt',r I'. lrllr'l

[.r'.rri Ctlreral I losprtat, Katachi r'r'ith irltctlti()rl t() collltr)il crirltt'' ()tt "rtt ir

inlirrnrtttirrr, Irt: .rlongr'r'ith oiht't oliici.rls .rt alroLtt l7[)t) hotlIs, irlt'ci't'Llt''l

tt, ihc P()irrtr:tl l)l.tC(,.1S ir(.1 iltl()IIll,lti()ll 0l .i,r illlrrrtlt,.'t . I)trlla(' \f)()ltL',i ,rf

Ppcllartt S.lult'r.'t 'r S.r lr rl

i
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pcrson i11 tlubior:s conrlitiotr encircletl .rntl .rppt t'l.tt'ntletl hilll. ()ll itt,.lttrt',

he rlisclosr.cl his n;rntt trr br: S.turcrr ror S.thil S/o Ii.rltt'nalullah. i)ut't,.r tr,rtr

aVailatrilii! of Prifi11" oilicials, SII' ShaLrbir' .\hutt'.1 ttrtt,lrr,-tt'tl st'.tr',. lr ,'l

thc .rcause(l itt l'.rrest'ltcc t,I ptllict' oilicia]s arltl llla!1o II(' Kh.rlitl llLr*s.rirr

.rnrl ])C Mu l.t.rnrrl;r,.1 I lrtss.rit.t .ts r'r,itt.tt'ss.'s,/ tttasltits. lit ottt st'.lr( ll t ri

.tccusccl, poiict' rcr.t,r'eretl otre h.rtrcl ttr('rr,lL1t', iu ttlilii.trt i]lt'ell a()l()tli r illr

lvhitt' colotrt rvirs pai:rleri, rlr:e ttr ,,r'hitir ttttLtrL.rt'r \\'as lr()l rt'rLl.lirlt' :ll'

Sh.rb[,ir l\httrerl satt'lV ttto]< thc qt eu.r,.le itrto policr: cttstOtll'.rtlr'1 irllrrTtllr'r.l

thc Ill) teanr ;rccoltling,li'. Irront iurthi'r stttrr. h tr1 iltr' at-tust'tl, l','1t,,

recoveretl ot-tc ttsc.tl touclt scri:t'tr ]notrile phou,.'Cllilla (l)rrc0llrrr) t l,'Ltt

pirrk. Ihr'act of accusecl talls tr/s {/5 Erplosive SuL)st.lll((' ,\ct, ht'rtr.t', tltt'

accusetl r,r,.ts arresteti ;rncl his t.ut'tl.lir of arlcst.ln(l lee()\'('r\ \1'ns f)lt'f).ll('(i

on tlrc s;-rot. l\ftelx'.rrtls, the aceLtsttl t'ras l-tt,ulillt ir' l'S .rLt,rrir,rr itlr ..,-'

properlv a11rl ioLlgi'rl tht'instant FIli.

3. After usual investigatitln, the case was challanerl ancl the .lt t t rsr.'tl

was scnt-up to face the trial where he pleadeel not guiltt" to thc ch.rrgt"

4. The prosecution in ortler to prttr''e its ctrse examittt'tl 0'l l)rttst't rtti"rr

Witnesses ancl exhibiteci various documents ancl other items. lht'

statement of accusecl was recort{ed untler Section 342 Cr.P.C itl w'hicll lrl

derrieel the allegations levelled against him ancl claimer-l false irlplic.rtiorr

bv tl're police. I-Iowever, the appellant clicl not give eviclr:ttce on oatlt trur

procluce any DWs in support of lris rlefeuct'.

5. A(ter hearing the parties atrd appreciating thc cvitlencc trtt rt'tt't.1,

the trial court convicted the appellant and sentencetl him as set out ettrltt:r

in this juclgment; heuce, the appellant has filecl this appeal .lB.rirlsi lri\

con\;iction.

6. The facts of the case as well as evidence proclucetl before tht' tri'rl

court fintl an elaborate mention in t['re impugner'l jutlgmer.rt tlatt'ti

02.01.2021, passed by the trial court ancl, therefore, the satne tnav ntrt bt'

reproduceti here so as to avoitl duplication arrd unnect)ssarY rePetitiorr'

7. At thc vert outst't, learll('!i counst'l lor tllc 'tppell'tr.tt trrr'i'

inStruati()llS StatCrl Lhat he tliti trtrt press th(,.lPP(ral ()rr IIr('Iit .rll(l tliL

.rppe'll.rrrt acceptt:tl his 1;uilt Provitletl tltrt ht' tr''rs fliYt'tl t()nrt' rt'!lll( ti('rl Ll)

s!,r.tt(,n\.(, I,.rs.,,l t,rr i,'llqrrlirrg rnititirtinli l.t( t( rr'\j
i
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i) 'l hat tlle .rpp)ell.'t1r1 \\r.'ls .'l \'()Lllrll trt.Itr, illttt Jr.ttl a latr',i'
i.rrnilv Lrr su pp( )rt

ii) I hat the appell.rnt u'.rs a filst tinrc ollcntlcr .rntl rr.r.
(.lp.rlrl('r'l ti'lt 

'1 1'1'1.11j, '11

iii) ll-rat tht aprpgilnlli harl atLttittt'tl his i',rrilt .urtl shLrir r'

genrtilre t'0ltt()t'se.

it,) That tlrr. appellant hatl sen,r.tl out.r strLrst.rnti.rl
ptrrt ior.t ot his scrrtc.t.rcr..

tt. ljascel on thc alrovt, mitig.rtir-r;i i.rctors, thc learnccl ..\r,it]1. I'C, h,r(l

no rrbjection to a re.rson.rble Lccluction in the sentence oi tht app('ll.utt.

9. We lrave gone through the eviclence ancl iouncl th.1t the appl'11.1111

was arrested on the spot ant{ lecoverecl from his possession orrc lr.rrr.i

grenade by the police officials, who har{ no enmitv with thc appollarlt k)

falsely implicate him in this case and as such lve believe the'ir evirlen,.t,

which we finc'l to be reliable trustworthy an.l corriirlerrct, inspirirrg, tlru

recovered hand grenade was sent to BD expert w.hich report receivcll ,rs

positive, as such we find that the prosecution has prover.l its case against

the appellant beyond any reasonable doubt and maintain his conviction.

i0. With regarcl to sentc'ncing basecl on the mitigating factors raist,rl lrr

learnec'l counsel for the appellant ancl the no objection of learnecl Atltll.

P.Cl. to a recluction in sentence basecl on such fact()rs .inrl the fact that tlrl
appellant has completed a substantial part of his sentL.nce, w,e ht,rt,lrr

reduce the appellant's sentence to the periocl already unclerllone in

custorly and waive off any fine payable by hirn. The appellant shall Lre

released unless he is wanted in any other custorly case.

11. The instant appeal stantls disposecl of in the alrovc tt'rms
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