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IN THE HIGH COURT OF KARACHI

Mn lustice Mohammad Karim Khan Agha
Mr. lustice Khadim Hussain Tunio,

).

CRIMINAL APPEAL NO.515 OF 2022.
CRIMINAL IArL AppEAL NO.519 OF 2022.
CONFIRMATION CASE NO.O9 OF 2022.

Appellant

Complainant

Respondent

Abdullah 5/o. Ali Muhammad
through M,/s. Muneer Iqbal and
Ahrar Jawaid Bhutto, Advocates.

The State through Mr. Muhammad
Iqbal Awan, Additional prosecutor
General.
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IUDGMENT

Mohammad Kaim Khan Agha, [- Appellant Sheeraz Ali S/o. Sartaj @

Maroo shoro was tried before the Additionar sessions JudgeJ/Model
Criminal rrial Court, Thatta in sessions Case No.01 of 201g arising out of
Crime No.99 of 2015 u/s.302,1.74,997-H(z) and 504 read with section 34

PPC registered at Police station Mirpur Bathoro and vide judgment dated
30.08.2022 appellant sheeraz Ali s/o. Sartaj @ Maroo shoro was awarded
death sentence. The appellant/accused was also ordered to pay an
amount of Rs'L,00,000/- to the legar heirs of the deceased as compensation
in terms of section 544-4 Cr.p.C. In case of defaurt the appelrant will
suffer S.I. for 06 months more.

2' The brief facts of the case are trrat by having the backgrountr .f
exchange.of hot worcis with comprainant's son deceased Ghula,r sar.rnar

alias Babu Khorr of accused sartaj alias Maroo shoro and accused sheeraz
Ali shoro o.01.11.2015 over the removing of motorcycre from their way,
as they were on white corour XLI Car ancr on the same dav at 12r5 rrours,

t

SINDH,
Present:

Sheeraz Ali S/o. Sartaj @ Maroo
Shoro through Zulfiqar Ali Langah,
Advocate.
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at the hotel of Qurban Khor near Civil Hospital Bathoro, Taluka Mirpur
Bathoro, District sujawal, accused Sartaj Ali alias Maroo shoro (diecl)

armed with Kalashnikov, sheeraz Ali shoro with pistol, Malak sarfraz.

shoro with repeater, Hanif shoro with pistor, sardar AIi shoro (died),

Deedar alias Jabal Mallah anc-l absconding accused Noor Muhammad

Shoro with pistol and Ghani Mohrio, in furtherance of common intenhon,

attacked upon deceased Ghulam sarwar alias Babu Khorr and at the

instigation of accused sardar Ali shoro (who died during course .[
investigation), accused sheeraz Ali shoro caused tieath of deceased

Ghulam sarwar alias Babu Khorr by causing firearm injury with pistol
ald thereafter they all made aerial firing just to cause the harassrnent

amongst the people(s).

3. After completion of investigation I.e. submitted charge sheet

against the accused sheeraz Ali s/o. sartaj @ Maroo shoro to which he

pleaded not guilty and claimed trial.

4. The prosecution in order to prove its case examined lL witnesses

and exhibited various documents and other items. The statement of the

appellant/accused was recorded under section 342 Cr.p.C in which he

denied all the allegations levelled against him and claimed trail. However,

he did not give evidence on oath and did not call any D.w. in support of
his defence case,

5. After hearing the parties and appreciating the evidence on record,

the trial court convicted the appellant and sentenced him as set out earlier

in this judgment; hence, the appellant has filed these appeals against his

conviction.

6. The facts of the case as well as evidence produced before the trial
court find an elaborate mention in the impugned judgment dated

30.08.2022 passed by the trial court and, therefore, the same may not be

reproduced here so as to avoid duplication and unnecessary repetition.

7. Learned counsel for the appellant has contended that the appellant

is completely innocent and has been falsely implicated by the

complainang that there was a delay in lodging the FIR which gave the .
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complainant party the time to cook up a farse case against the appeilant in
Ieague with the police; that the afleged eye witnesses were not present and
their evidence can be discarded; that the ocular evidence was not
supported by the medicar evidence; that the io caled recovered pistor was
foisted on the appellanf that no motive has been proven and that for any
or all of the above reasons the appelant shourd be acquitted of the charge
by extending the benefit of the doubt. In support of his contentions, he
placed reliance on the cases of Muhammad Imran v The state (2020
SCMR 857), Muhammad Hayat v The Stare (2023 yLR 2g0), Haris v
Zahoor Khan (2023 p. Cr. L.J. 174), Saif UIIah v The State (ZOZ3 yLR Z4),
Muhammad Arshad alias Accha v The State (2023 p Cr. L. J Note g),

Tariq Mehmood alias Asif Khan v The state (2023 yLR Note 13), Hasnat
Ahmed v The state 92023 yLR 5g5) and shah Jehan v Guristan (2023 yLR
Note 3).

8' on the other hand learned Additionar prosecutor General and
learned counsel for the complainant have contended that the prosecution
has proved its case beyond a reasonabre doubt and have fuily supported
the impugned judgment. In particular, they have contended that the
evidence of the eye witnesses to the murder courd be safery relied upon;
that the medical evidence supported the ocurar evidence; that the murder
weapon was recovered on the pointation of the appelrant which lead to a
positive FSL report when matched with the empties recovered at the scene
of the murderi that the prosecution had both asserted and proved the
motive behind the murder namery the earrier artercation between the
deceased and the appe,ant and as such the appear be dismissed and the
confirmation reference answered in the affirmative as it was a cold
bloodied murder' In support of their contentions, they ptaced reriance on
the cases of Imran Mehmood v The State (2023 SCMR 795), easim
shahzad v The state (2023 scMR 1,2), Muhammad Bashir v The state
(2023 SCMR 190), tiaz Ahmad v The State (2009 SCMR 99), Noor
Muhammad v The state (1999 scMR 2722), Ghuram Murtaza Meerani v
The state (2022 MLD 1382), Nasir Ahmed v The state (2023 scMR 478)
and Farooq Khan v The State (200g SCMR 914.

9. We have heard the arguments of the learned counsel for the
appellant, learned Additionar prosecutor Generar sindh and rearne.l

I



4 L*
a

l

counsel for the comprainant and gone tfuough the entire evidence which
has been read out by the Iearned counsel for the appellant, and the
impugned judgment with their abre assistance and have considered the
relevant law including the case law cited at the bar.

10' Based on our reassessment of the evidence of the pw,s, especiaily
the medical evidence, the brood stained earth and empties recovered at
the scene of the crime we find that the prosecution has proved beyond a
reasonable doubt that on 01.11.2015 at about 1215pm outside the Hotel of
Qurban Khor near Civil hospital Mirpur Bathoro Ghulam sarwar alias
Babu (the deceased) was murdered by firearm and died en route to
hospital on account of the firearm injury which he received.

11. The only question left before us therefore is whether it was the
appellant or some other person who murdered the deceased by firearm at
the said time, date and location?

12' After our reassessment of the evidence we find that the prosecution
has proved beyond a reasonable doubt the charge against the apperant
for which he was convicted keeping in view that each criminar case must
be decided on its own particular facts, circumstances and evidence on
record for the following reasons;

(") That the FIR was Iodged on the same day as the incident.
The slight delay in lodging the FIR we find based on the particular
facts and circumstanceJof this case has been fully explained. Thi; i,
P*uy.: the- complainant first had to take his deceased son to the
hospital 

.as-hemight have been saved. Thereafter on expiry of thedeceased tlre Iegal formalities and postrnortem was carried out
l*t1" ,T b?ay was handed back 6 the comptainant who afterDuryrng the deceased on the same day he then iodged the FIR. Hehad told the police that he would do so at the hosp'ltal and he wasas good as his word as such based on the particular facts and
circumstances of this case we do not find tha; the slight aefaf inlodging the FIR is fatal to the prosecution case. In this respect
reliance is placed on the case of Muhammad Nadeem alias DeemiV The State (2011 SCMR 822).

(b) TFt the appellant along wirh his co-accused is named with aspecific role in the FIR. Namely, making straight fire on thedeceased with a pistol which leaa io the deaih of the deceased.

G) We find that the prosecution,s case primarily rests on theevidence of the eye witnesses to the murde'r of the deceased andwhether we believe their evidence especialyin connection with the

/
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correct identification of the appelant whose evidence we sharl
consider in detail below;

(i) Eye witness pW 1 .dbdullah. He is the complainant and:' is the father of the deceased. According to his evidence on
01.11.2015 he was sitting at the hotel of euarban Ali Khorr in
front of civil Hospital Mirpur Bathoro with Ismail and Gurab
when the deceased at about 11am came to the hotel and told
them that he was beaten up after an altercation with the
appellant and some co-accused because his bike was in theway of the appellants and co-accused car. That at 12.15pm
he was still at the hotel when two cars arrived and the
appellant and the co-accused all armed got out and starteJ
abusing the deceased where after they stirted making aerial
fire and he and the others fled behini the hotel. One"of the
co-accused instigated the other co_accused not to spare the
deceased whereupon_he saw the appellant make straight fire
at the deceased with his pistol whoiell down. fhe ap"pettani
and the co-accused again made aerial firing 

""a tf*" n"J.
The deceased had an injury on his foreheal just above the
right eye who he took to hoipital where he died.

From the evidence it hanspires that this witness is related to
the deceased however no enmity or dispute has been proven
betweenthe eye witness and the appellant and thus his mere
rel.ationship to the deceased is nb reason to discard his
evidence which has to be judged on its own worth. In this
respect reliance is praced on the cases of Amar Sherin v The
State (PLD 2004 SC 371), Dildar Hussain v Muhammad
Afzaal alias Chata (pLD 2_004 SC 663), Ijaz Ahmed (Supraj
Farooq Khan (Supra) and easim Shahzad (Supra)

This eye witness knew the appellant before the incident
which occurred at about 12.15pm in broad day light closoto
whereJhe eye witness was stinding. The incident went onfor a few minutes and the 

"y" *It r"r, was close to theincident and would have got a good Iook at the appellant
who he already knew. Thus, thJre is no case of mistaken
identity and no need to hold an identification purua" inorder to determine the identity of the appeliant. His
presence at the scene of the incident is corroboiit"a Uy nW,,
Gulab, Ismail and eurban whose hotel he was at and who
were also present at the time of the incident.

This eye witness was not a chance witness as he is rerated to
the owner of the hotel and the deceased and living in the
sarne area and had every reason to be with the other"pW eye
wihresses and the deceased at the hotel at the time of tire
incident. As noted earlier based on the particular facts and
circumstances of the case, he lodged rus pm with relative
promptitude where he named the appellant as the personwho he saw shoot the deceasea a"a his FIR was not
materially improved on during his evidence. He gave his
evidence in a nafural manner-and was not dented at all
during a lengthy cross examination and as such we find his

t
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evidence to be reliable, trust worthy and confidence
inspiring and believe the same especially in respect of the
identity of the appellant who murdered the deceased. As in
the FIR he also gives the motive for the murder namely the
enmity between the appellant and the deceased over the
earlier altercation.

We can convict on the evidence of this eye witness alone
though it would be of assistance by way of caution if there is
some corroborative/ supportive evidence. In this respect
reliance is placed on the case of Muhammad Ehsan v. The
State (2006 SCMR 1857). As also found in the cases of
Farooq Khan v. The State (2008 SCMR 912), Niaz-ud-Din
and another v. The State and another (2011 SCMR 725)
Muhammad Ismail vs. The State (2017 SCMR 713) and
Qasim Shahzad V State (2023 SCMR 117). That what is of
significance is the quality of the evidence and not its
quantity and in this case we find the evidence of this eye
witness to be of good quality and believe the same. In this
case however there is more than one eye witness.

(ii) Eye witness PW 2 lsmail. He is also related to the
deceased. His evidence corroborates that of pW 1 Abdullah
in all material respects. He knew the appellant from before
the incident which was in day light and.he saw the appellant
fire on the deceased from a short distance so would have
been easily able to recognize him. He is named as an eye
witness in the FIR. He has no relationship or enmity with the
appellant and had no reason to implicate the appellant in a
false case. He gave his Section 151 Cr.pC statement two days
after the incident which was not materially improved upon
during the course of his evidence. He was also not a chance
witness as he had every reason to be drinking tea at the hotel
with his relatives who all lived close by. HIs evitience was
not dented despite a lengthy cross examination. We believe
his evidence in respect of the incident and in particular the
correct identification of the appellant as the person who shot
the deceased. The same considerations apply to his evidence
as the evidence of PW 1 Abdullah.

(iii) Eye witness PIV 3 Gulab. He is also related to the
complainant and the deceased. His evidence corroborates
that of PIV 1 Abdullah and PW 2 Ismail in alt material
respects, He knew the appellant from before the incident
which was in day light and he saw the appellant fire on the
deceased from a short distance so would have been easily
able to recognize him. He is named as an eye witness in the
FIR. He has no relationship or enmity with the appellant and
had no reason to implicate the appellant in a false case. He
gave his Section 151 Cr.PC statement two days after the
incident which was not materially improved upon during
the course of his evidence. He was also not a chance witnesi
as he had every reason to be drinking tea at the hotel with
his relatives who all lived close by. His evidence was not
dented despite a lengthy cross examination. We believe his,

,
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evidence in respect of the incident and in particular the
correct identification of the appellant as the person who shot
the deceased. The same considerations apply to his evidence
as the evidence of FW 1 Abdullah and pW 2 Ismail.

(iv) Eye witness PW 4 Qurban. He is also related to the
complainant and the deceased. His evidence corroborates
that of FIV 1 Abdullah, PW 2 Ismail and pW 3 Gulab in all
material respects. He knew the appellant from before the
incident which was in day Iight and he saw the appellant
fire on the deceased from a short distance so would have
been easily able to recognize him. He is named as an eye
witness in the FIR. He has no relationship or enmity with the
appellant and had no reason to implicate the appellant in a
false case. He gave his Section 161 Cr.pC statement two days
after the incident which was not materially improved upon
during the course of his evidence. He was also not a chance
witness as he was the owner of the hotel where the other,eye
witnesses were drinking tea when the incident occurred and
as such he had every reason to be present at his own hotel at
the time of the incident. His evidence was not dented despite
a len6hy cross examination. We believe his evidence in
respect of the incident and in particular the correct
identification of the appellant as the person who shot the
deceased. The same consideratio* uppty to his evidence as
the evidence of PW 1 Abdullah , pW 2lsmail and FW 3
Gulab.

Thus, based on our believing the evidence of the 4 eyewitnesses
what other evidency'material supportive/corroborative or other
wise 

- 
ie there against the appellant? It being noted that

corroboraHon is only a rule of caution and not . r.,le of law. In
this respect reliance is placed on the case of Muhammad waris v
The State (2008 SCMR 284)

(d) That apart from the actual murder the evidence of the eye
witnesses is fully corroborated by the pW g Muhammed Arab who
collected the empties and blood at the scene of the crime and pw 7
Muhammed Amin who was the mashir of inspection of the wardat,
recovery of blood and empties at wardat and memo of arrest.

(") That it does not appeal to logic, corrunonsense or reason that
a father would let the real murderer of his son get away scott free
and falsely implicate an innocent person by wal of substitution. In
this respect reliance is placed on the .uru of Muhammad Ashraf v
State (2021SCMR 758)

(0 That the medical evidence and medical reports fully support
the eye-witness/ prosecution evidence in that the 

-deceased

received one bullet iniury to the head above the right eye brow
which lead to his deattr- As noted by MLO pW 9 Dr.Ghulam
Mubtafa there was also no blackening around the wound which
indicate that the distance of the fire was as mentioned in the
evidence of the eye witnesses i.e beyond 3 feel

b
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(g) That the murder weapon namely the pistol was recovered by
the appellant on his pointation which was hidden in bushes at a
abandoned school which only he could have known about and as
such could not have been foisted on him.

(h) That some of the empties which were recovered from the
crime scene when matched with the pistol recovered by the
appellant on his pointation lead to a positive FSL report in that the
recovered empties were fired from the recovered pistol which was
also found to be in working order.

(i) That it has not been proven tfuough evidence that any
particular police witness had any enmity or ill will towards the
appellant and had Erny reason to falsely implicate him in this case
for instance by foisting the pistol on him and in such circumstances
it has been held that the evidence of the police witnesses can be
fully relied upon and as such we rely on the police witness
evidence. In this respect reliance is placed on the case of Mushtaq
Ahmed V The State (2020 SCMR 474)

0) That all the PW's are consistent in their evidence and even if
there are some contradictions in their evidence we consider these
contradictions as minor in nature and not material and certainly
not of such materiality so as to arfect the prosecution case and th!
conviction of the appellant. In this respect reliance is placed on the
cases of Zakir Khan V State (1995 SCMR 1793), Khadim Hussain
v. The State (PLD 2010 Supreme Court 669) and easim Shahzad V
State (2023 SCMR 117).The evidence of the pW,s provides a
believable corroborated unbroken chain of events from the time the
deceased arrived outside the hotel to the appellant also arriving
there and shooting him wirh a pistol which lead to his death to thE
appellant making his escape good to the arrest of the appellant to
the appellant leading the police to the murder weapon which lead
to a positive FSL report when matched with the empties recovered
at the crime scene.

(k) The fact that the other co-accused were either acquitted or
only convicted of aerial fire is of no assistance to the apieilant as
his case is on an entirely different footing. Namely, 4 eye wikresses
identified him as the onry person who Jhot at thl declased which
shot hit the deceased in the head and which fire shot lead to the
death of the deceased.

0) . Undoubtedly it is for the prosecution to prove its case
against the accused beyond a reasonable doubt bu[ we have also
considered the defence case to see if it at all can cast doubt on or
dent the prosecution case. The defence case is simply false
implication. The appellant, however, did not examine himself on
oath and did not call any DW or even produce a shred of evidence
in support of his defence case. Thus, for the reasons mentioned
above we disbelieve the defence case of farse imprication as an after
thought in the face of reliable, trust worthy and confidence
inspiring eye wikress and other corroboritive /supportiveevidence against the appellant which has not at all dented the
prosecution case.,
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13. Thus, based on the above discussion we have no doubt that the

prosecution has proved its case against the appellant beyond a reasonable

doubt for ihe offences for which he has been convicted and hereby

maintain his convictions.

'l'4. with regard to sentencing we note that the motive for the murder
of the deceased has not been fully proven through admissible evidence i.e
of the earlier altercation with the appellant and the other co-accused and
that in such like cases the superior courts have often reduced the sentence

from death to li-fe imprisonment. In this respect reliance is placed on the

case of Akbar AIi v. The state (2021 scMR 104) and shamsher Ahmad v.
The state (2022 scMR 1931). It is of significance that it was not a

particularly brutal murder as only one fire shot was made at the deceased

and as such we reduce the sentence of the appeilant from the death
penalty to life imprisonment with all other fines and sentences remaining
in tact.

15. As such the appeal is dismissed and the confirmation reference is

answered in the negative however the appellant shall have the benefit of
5.382 (B) Cr.PC and any remissions applicable to him under the law.
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