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IN TI.IE I.IIGII COURT OF SIN DFI, I(ARACHI
lt n'sc tt I:

,\1r. lrtslicc t\lohtttrlnnd l(uriur Klttn Aglta
,\l r. lrrstica l(hatlim llrcsnit'[uuict

Sl'1. CI(. r\,T. J. Alrl'EAL NO,190 OI:2022

,\ ppe ll:r rrt s I'ervaiz Ali s/o Kamil Khan and
I(halid Flussain Morin s/o. Ilajab
Ali thr<rugh Mr. Chulam Sarwar
Thebo, Advocate

Ilcspondcnt Sta le through Mr. Muhammad
Iqba I Arvan, Additional Prosecut<rr
C eneral Sindh.

Y

}UDGMENT

,\lolntturad l(arim IOmt Agln, l:- Appellants Perv aiz Ali, Khal.icl

Hussain Morio, Allah Bux and Asghar Ali were tried beJore the Anti-

I errorism Court No.XX, Karachi in Special Case No.33/2016 uncler FIR

"\o.58l2016 u/s365-A/302/34PPC at PS Bin Qasim, Karachi and vide

iurlgnrent datecl 25.10.2022, appellants Allah Bux and Asghar AIi rverr.

:rcquitted of the charge, horvever, Pervaiz Ali and Khalid Hussain -\loricr

r.'cre convicted and sentenced as under:-

Date of Hearing

Date of Judgment

tt1 .u / s.7(1) <:f AT A -1997

r / ,.'., sectton 363-A ppC

27.04.2023

27.04.2023

Accuserl Khalid NIorio anci Pe'rvaiz ;\li are
convictccl ancl scntenced to Life lmprisonmcllt
for Kitlnapping of tleceaserl Iiaiitl for r.rllsurtr
rvilh forfeiture of their proPcrtv also .ts

retluirccl u/ s.7 (2) of ATA 7997. Tlrc accuserl
arc also orrlcrctl to pa1, the fine of I(s.500,000/-
(fivc lac) in casr-. of default of paynrent oi fine
runtl thuy shall have to untlergo R.l. for six
rnorr tlrs.

t)2.u / s.7 (l )(a)lr97 r/*.
?,02/3J / I'PC

of A'ln
src tiort

Acctrsctl Kltalid Morio is convictcd anci
surrtrncetl to [.ifc Imprisonment for murcler of
rlccr:asctl llafiq for ransom with forfeiture of
tlieir propcrty also as requirctl u/s.7(2) <.:f rII'A
191)7. lhc accuserl is also orclcrecl to pay the
fine of 1(s.500,000/ - (tive lac) in case of clefault
of payme.nt <.:f line ancl they shall have tr.>

urttlergo R.l. fi-rr six months,
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tl3.rrls,7(1)(c') of A'l'A
1997 r'/w sc'ction 365-A
l,l)c

Accusctl Khalitl Morio and Pervaiz AIi ale
convictctl anrl scntenced to Life lmprisonment
for Kitlnnpping of Mst. Naseeban and her son
runnruly Shafiq for ransom with forfeiture of
llrcir';rlogrr:rty also as rcquirecl u/s.7(2) of ATA
1997.'t hc accrrscd are also ordered to pay the
linc o( tts.500,000/- (five lac) in casc of default
of paynrent of fine and they shall have to
tuntlcrg,o l{.1. fol six months.

All the serrtcnces were ordered to run
conculrently and the accusecl persons were
given the benefit of Section 382-B Cr.Ir.C.

L Bricf facts of the prosecution case as per FIR lodged by complainanr

N.rdcern Kolachi on 09-04-2016, are that on04-04-2076 at about 10-00 am

his son Rafiq agecl about 12 years had gone to purchase household items

Irrrrtevef he clicl not return back whereas two days' prior to this incident

conlplaillant hacl leccivccl a threatcning phone call from rnobilc phonc

No: 03180215047. Thereafter, conrplainarrt went at flS and registereti his

FIR rcgartling kiclnapping of Iris son Rafia against unknown person. It is

iurther alleged that on'11,.04.2016 the investigation of this case lvas

iransferrecl to ASI Ayaz Hussain and on 27.04,2016 complainant Narleem

har.l received phone call from mobile phone No: 0301-2345929 on his

rnobile phone No: 0305-L283150 and the caller tlemanclecl ransom amount

of Rs: 500,000/therefore, the section 365-4, of PPC was ac-lded in the case

antl tl'rc invc'stigation of this casc was transfened to SIP Basheer Ahnrcd.

SIP Baslrccr Ahmc'd Juncjo went to PS l(ashmor and triecl to makc. arrest

of .rccuscd AlJalr [Jux s/o Sajan but SI]O o[ PS Kaslmor restraineel lriur

Irrrrr tlrc an'cs{. of accusctl, lhttcl[tr'r', hc subnrittcrl his lcport L:e[orr, the

(r,url \{llcrtruPon tlrr., ir.ttltri11, rr,,rs assil;nctl to DICP Larkana .rntl Sll)

li,rslttur Jutrujrr on 21 .06.2016 hatl rnarlr: Iltc arlest o[ accusctl r\llah Dux

tront l)lGl'l.irlk,ur,r. lt rs lrrrtlrt,r'alltliutl that on 23.06.2()lo thc

rrrvt,stigatiorr rr,as n1,,ain Ira trslcr.r.t'tl [o lusl.lue tor Anlvar Ali Gopauu anr.1

orr 2tJ.U6.2(ll6 lrc nratlu lrrcsl o[ accuserl Asghar Ali fronr thc officc o[

I)lGI' Larkana. During invcstigatitrrr rrrr 02-07-2016 cornplainant Natlccnr

I(olachi appearc,r.l buforc I.O. antl clisclosctl that on 30.06.2016 when he

rcturncd lrack [o his honre *,hcrc hc lounrl his wife namcly Mst: Naseebar-r

anrl his son nanrcly Shafiq agcd about 11 ycars were not present over

therc. lle furthc.r tliscloscrl that he lras a cloubt about their kidnapping by,
I
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llrr. ,,,rrrtl Llrlnrll)pr,l':', tvlto lr,trl itlr(',1(ly l<ltlttnll;lt'rl ltis srrtt [{alit;. Orl

(17',{)7 ?(llh ilr ( ll.r'(l l(lrrrllrl l ltt,iritltt Morio rrrrtl I1'r'vaiz Ali <atttt' lrt

r r r t t t 
I 

r I , t I t t , t r t I N'l(l(,r'lll Kolrtr'lrl rrnrl rlltr,t'tcrl ltinr to al'r.lnl,,u lts:

"tlll,lllltl/r.trrsont 
l(,r l'(,1('its(,ol lrls wllt'irs wr,ll irs ltls Irolh sotrs, '['hcrcaIter',

r r r r 1 1 
1 

r | , I i 1 1 , 1 s I 1 lnlrrlrrrcrl lrr l.()/lrrsl,rtlrrr Arrwor Ali crrPaull rc1!rtlin11

\ur l1 rh'nl,lnrl ,ln(l r)n Ott.07.201(r rrccrrscrl Klralltl IIussain Morirr lntl
l\'r r',rlz All rvorc nrlcslt'rl nnrl ,rr Ilru Ptrlrrtation of nccusctl I)crvaiz Ali t]rr.:

l.,irlrr,rlrr,s rrirrlcly lvlst. Nnst,ctritrr nrrrl Shaflq wcrc rccovcrccl, by thc

I'olh t, lrtrru Molrrrlln I lnroonalrrrrl llatllrarr Statlorr Taluka Mchar District

l),rrlrr. lt is Irrrtlrcl allcllccl Ilrat orr 13.07,2016 Mst, Nasccbarr hatl got

r('r'ot(f(.(l lt(,r lil.rlul)tcnI n/s,l6'I Cr..l,C bcfor.c. Juclicial Magistrate VIII

l.,rr,rr'lri M,rlir'. I)rrr.irrli tlrc coursc of invcstigatiou accuscd Khalid

lltrss,titt Mtrrio pointurl rrut tltc plncu o[ nlurtlcr of kirlnapec Rafiq from

rvltt'rt'a slippcr'/ Chappal of kidnaltc-c rafitl was rccoycrccl utrclcr a t:.rcnrr>.

( )tr 1t1.07.2()1(r accuscrl l(halitl Murio had rccorclcc{ his confessional

sl,t(t'nrcnI nf s, 1(t4 Cr,l,.C. bcfor.c Juclicial Magistratc VIII Malir I(ar.achi

tvltr'r'eirr hu corrfcsscrl lris 19uilt r.cgartlirrl; kiclnapping, r:rrrrclcriug anrl

tlrunpirrl; o[ clcarl bocly of kitlna;;cc Raliq.

3. Aftcr usual iuvcstigation, lhc case was challanccl ancl the accusetl

l)('r'solls wcl'c scnt uP for trial whelc thcy pleadcd not guilty to the charge.

'1. 'l'hc 
1:rosccutiou in ortler [o provc its case examined 12 Prosecution

\'Vitttesses anrl cxhibitcd various clocurnents and other itcms. 'l'he

stirtunrclrt of accuscrl was rccorclec[ urtler Section 3tL2 Cr.P.C in rvhich

thcy deniccl thc allcgations lcvelled against thern ancl clainretl false

irn;:lication. t-lowevcr, tltu accuscd dicl not give evidencc ou oath l'ro1.

l),'oducc any DWs in su1:1tort of their defence.

5. Aftcr hcaring thc Partic.s arrcl appreciatirrg the cviclence on recorr,l,

llrc trial cour'[ conviclecl thc appcllarrts nnc[ scntenced thcrn as sct out

t',rrlicr in thls jutlllnrcnt; hcncc, thc appc,llants havc filccl this appcal

,rllirirrs[ [lruir con victiun.

6. 'l'hu facts of lhc casu ns n,cll as cviclu.cc producc.cl bcfor.c, the trial

cour[ fincl an claboralc nrcntion in thc. inrpugncd juclgnrent rlatccl

25,10,2022 passctl by thc trial court ancl, tfucrefore, the sanre rnay uot bc.

rc;:rocluced huru so as to avoitl tluplicaLion anri unneccssary repetition.,
/
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7. At tll-'r'c'r'1, outsr.'t lcarttctl cottnscl for the appellants stated that it

\\'.ls i c.lsrt rrf rt nrrntl irr rcspr'ct oI appcllants Pervaiz Ali and Khalid

llrrss,rirr ltltrrio on thc b,rsis o[ 05 ['Ws; narrrcly PW-1 Aziz Sultana, PW-3

r\Sl N,lt'h,rr N,ltrhlnurratl Ashrrtr, ['W-9 Narlccnr, wllo was the complainant,

l'\\t-ll Asit llvus nntl l)W-12 Inspcctor/DSI, Anwar Copang r,vhosc

('\ irlL'r'rcr' in chicf rvas rc.cortlctl in absuncc of the defcncc. counscl antl this

rr'.ts .t viol.ttirrrt oI nuutlirtori, plsl,isitut ol Sc,ction 353 Cr.tr.C. lyhich rvers

not curntrle undel Scction 537 Cr.P.C. In support of his contentions, he has

pl.rcetl leliirnce on the case of Itajab Ali vs, The Stale (SBLR 2019 Sindh

967) and llashir Ahnred vs. The State (SBLR 2021 Sindh 112) and

colrtc,ncler-l that uncler these cir.cumstances, this case was of remand.

E. Leanred Acldl. Plosecutor Gener.al Sindh after considering the

record \\'as in agreernent with learned counsel for the appellants.

9. We have also considered the record and gone tfuough the relevant

larr, and agree with the learned counsel for the appellants and learned

Addl. P.G. fot'the reasons rnentionecl above, this case warrants remanrl tr-r

the trial Court.

10. Under these circumstances, we hereby set aside the impugnecl

judgrnent dated 25.10.2022 anci renrand the case back to the Jur'lge Anti-

lerrorism Court No.XX, I(alachi for the linrited purpose of re-recorrling

the entire evidence of PWs nrenfioned above in the presence of delence

counsel, who shall also be given an opportutlity to cross-exaurine the

rvitnesses, who shall bc re-exanrined, if so desired, b1, learne'cl r\tltll.

I)rcsccutor Ccnr-'ral Sindh. l hereafte'r', flcsh stateulellts untlel Section 312

Cr.l).C. of thc appc'llants shall l-:c rccortlctl antl after he.aring the;:arties,

lr.,.rnrccl trial Court shnll rc'-rvlitu a fr.ush jutlgnrent baserl ouly on the

cvitlcnce' on rccorrl. This ploccss shalI bc conrpletetl !vithiu a pcrioel oI

tilruc nlotrths of thc rlatc o[ this jrrtlgnrcnt. A copy of this judgrucrlt

alongrvith lt&l's shall bc inuncrtialcll, scrlt [o the leatnecl trial Cour:t which

slrall cornply, rl,itll this jtlrlBrltunt,

l l. l'he jnstarrt ppcal str[(ls tlispclscrl of in the above terms
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