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Mr. Wazecr Hussain Khoso. Aclvocate litr. appellants.

Mr. (lhulartrullflh Chan_rr. Atllocate tirr complainarrt.
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IN THE HIGH COURI.OF SINDH , CIRCUIT COURT HYDERABAD

Bc.fore:

Mr.. Justice Mohammacl Karim Khan A
Justice Mrs. Kausar Sultana Urr.uin 

' '

Cr. Jail Appeal No.D- 147 of 2079
[Confir.mation Case No.33 of 20-l9l

Shahnawaz ancl another

I

Versus

Tl-re State

IU DG M ENT

MOHAMMAD KARIM KHAN AGHA l._rhis crirninal jail appeal is
directed against the judgment dated 07.oB.2019,passed by the learnedAdditional Sessions Judge/Model criminal Trial court Jamshoro atKotri, in Sessions Case No.2O4 of 2O1Z (re: The State V Muhammad
siddique)' emanating from crime No.21 0f 2017, registered at porice
Station Manjhand, under sections 302, SO4, g4 ppC, whereby the

Appellants Shahnawaz S/o
Muharnmad Sicldique ancl
Mumtaz S/o Shallriwaz

Wazeel Hussair-r I(roso

Respondent the State: through Mr. Shahzado Saleern Nahiyoor.r,
Additional prosecutor General, Sinclli

Cornplainant Allan Klran; through
Advoca te

Mr. Ghulamullah Chang,

Date of hearirrg: 37.01.2023

Date of juclgment 08.02.2023

througl.r Mr.
Advoca te
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accused / appellant Shahnawaz S/o Muhammad Siddique has been

convicted u/s 302(b) PPC and sentenced to death subject to
confirmation by this Court; whereas co-accused Mumtaz S/o

Shahnawaz has been convicted and sentenced to suffer imprisonment

for life for the offence punishable u/s 302(b) PPC. Both the

accused/ appellants were also directed to pay compensation of

Rs.500,000/- each to the heirs of the deceased. Both the accused /
appellants were also convicted u/ s 504 P. P. C and sentenced to suffer

Rigorous Imprisonment for 01 year and to pay fine of Rs.10,000/-, and

in case of non-payment of fine, they shall suffer S.l for 03.months more.

A11 the sentences were ordered to run concurrently. The benefit of

section 382-8 Cr.P.C was also extended to both the accused. As regard

co-accused Muhammad Siddique and Dildar, they were acquitted of the

charge.

"Complainant AIIan l(han on 2l-O7-2017 at 2100 hours had
appeared at Police Station Manjhand and lodged his FIR, stating
therein that Shal-rnawaz Mirwani I(hoso and his sons were not in
good terms with him for some reasons. He had his own sheep
cattle, which was grazing by his son Shaman aged about 1B years.
As usual his son Shaman in the early morning on 16-07 -2O17 left
the house along nith sheep towards jungle for grazing. Later on he
and his relatives Sher Khan S/o Hadi Bux, 2) Qaim S/o Ali Khan
Khoso went from his house together to provide lunch to his son,
when they reached at the land of I{huda Dino Soomro in I(acho
Deh Lakha where his son was grazing cattle, at about 1530 hours,
accused each one Shahnawaz S/o Muhammad Siddique having
Iron rod in his hand, 2) Muhammad Siddique hatchet in his hand,
3) Mumtaz Ali Danda in his hand, 4) Dildar Ali hatchet in his
hand all sons of Shahnawaz Mirwani Khoso R/o near Al-Shahbaz
Hotel, came there by abusing them to whom, they restrained upon
which, the accused Shahnarvaz caused Iron rod blows to his son
Shaman on the left side of his head on which he fell dorvn on the
land by oozing blood and accused Mumtaz A1i l(hoso inflected
Danda blow to his son Shaman on his left shoulder. The
complainant party intervened and in the name of "Almighty Allah"
requested the accused to leave his son Shaman, then all above
accused persons went away towards western side with their
respective weapons, then he arranged transport and took his
injured son to P.S and obtained letter for treatment from Taluka
Hospital Manjhand u,here doctor provided first aid to his son and
thereafter, referred his son to Civil Hospital Hyderabad, where his
son Shaman expired on 2O-O7-2O 17 at O5:O0 hours. Thereafter,
he brought the dead body of his son at Talul<a Hospital Manjhand
and informed the police who made necessaly proceedings and

1
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2. The facts of the prosecution case as per FIR are as under:



3

after postmortem,
and after Burial
lodged the FIR."

they had taken the deacl body to their village
of his son, the complainant went to p. S and

3 ' After usuar investigation, porice submitted formar chalan of the
case before the concerned court. Arter completing necessary formalities,
learned trial court framed charge against accused Muhammad
Siddique, Mumtaz Ali and Dildar, to which they pleaded not guilty;
whereas accused Shahnawaz was absconder. After sometime,
Shahnawaz surrendered; accordingly, amencled charge was

accu sed

framed
against all accused, to which they pleaded not guiity and claimed triar.

4. In order to prove its case the prosecution examined o9 witnesses
and exhibited numerous documents and other items. The statements of
the accused / appellants were recorded under Section 342 Cr.p.C. in
which they denied the allegations leveled against them and claimed
their false implication. Accused Shahnawaz and Muhammad siddiqr-re
have examined themselves on oath and raised the plea of alibi.
However, co-accused Mumtaz and Dildar did not examine themserves
on oath. Except accused Mumtaz, all accused led their defense evidence
and examined DWs Akramuddin and Muhib respectively in support of
their defence case.

5. on conclusion of the trial, rearned triar court after hearing learned
counsel for the parties and appraisar of prosecution evidence brought
on record, convicted and sentenced the accused / appellants as well as
acquitted co-accused Muhammad Siddique and Dildar, as set out
earlier in this judgment, hence the appellants have preferred this appeal
against their convictions.

6. The evidence produced before the trial court finds an elaborate
mention in the impugned judgment, therefore, the same may not be
reproduced here so as to avoid duplication and unnecessary repetition.

7. Learned counsel for the appellants has contended that they are
innocent of any wrong doing and that they have been falsely implicated
in this case by the complainant party due to enmity; that the FIR was
lodged after an unexplained delay of 5 days which proved that the case
against the appellants had been cooked up after consultation; that none
of the eye witnesses was present at the scene of the incident and have

I
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falsely implicated the appellants on account of such enmity; that the
eye witnesses also behaved in an unnatural manner as the incicient
unfolded which fully proved that they were not present at the time of
the incident; that there are material contradictions in the pw,s evidence
which renders their evidence unreliable; that pW,s, even if they were
present, are a1l related and interested as such their evidence cannot be
safely relied upon; that the ocular evidence is contradicted by the
medicai evidence; that no incriminating article has been recovered from
either of the appellants; that the two co-accused have been acquitted on
the same set of evidence and as such the appellants were entitied to the
same treatment of acquittal; that no motive had been proved for the
murder and that for arl or any or the above reasons the appeilants
should be acquitted of the charge by extending them the benefit of the
doubt. In support of his contentions he has praced reliance on the cases
of Zafar V The State and others (2018 SCMR 326), pathan V The
State (2015 SCMR 315), Inayatullah V The State (2019 p.Cr.L.J
1392), Mst. Rukhsana Begum and others V Sajiad and others (2017
SCMR 596) and Muhammad Arif V The State (2019 SCMR 631).

8.

and

On the other hand, learned Additional prosecutor General Sindh
learned counsel for the complainant have fully sr_rpported the

impugned judgment and contended that the delay in lodging the FIR
has been fully explained; that the evidence of the eye witnesses to the
incident was reliable and confidence inspiring and they had fuly
implicated the appellants in the murder of the deceased in a brutar
manner; that the eye witnesses were corroborated by the medical
evidence; that police recovered crime weapons / hatchet; that the
chemical report relating to the bloodstainecl ear-th secured from the
place of incident, bloodstained clothes of the deceased and appellants,
clothes were all positive; that the defence case was a complete
fabrication. and as such the prosecution had proved its case beyond a
reasonable doubt against the appellants and as such their appeal
should be dismissed and their conviction and sentence be maintained.
In particular he stressed that due to the brutal and cold blooded
murder of the deceased by the appellants the death sentence awardecl
to the appeilant shahnawaz and imprisonment for life awarded to co-
appellant Mumtaz were fully attracted in this case. In support of their,

\y,
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contentions they placed reliance on the cases of Rehmatullah and 2
others V The State (2015 yLR 3B), Umar Hayat V The State (2007
SCMR 1296), Shaheen Ijaz alias Babu V The State (2021 SCMR 5OO)
and Sajid Mehmood V The State (2022 SCMR 1B82),Ghaffar Mahesar
V The State through p.G Sindh and others (2022 SCMR 1280), Noor
Zaman V The State (2022 SCMR 1002), Ashfaque alias Shaka V The
State (2022 SCMR 915), Ijaz Ahmed V The State and others (2022
SCMR 1577), Muhammad Sadiq V The State (2022 SCMR 690), Nasir
alias Nasiree and another V The State
16141, Zia Ullah and another V The

and anothet (2021

State (2021 SCMR

SCMR

1s07),
Muhammad Ashraf V The State (2021 SCMR 758), Gulshan Shah V
The state (202 I scMR 1456) and Munir Akhtar alias Munir Ahmed V
The State (2021 SCMR 298).

9. We have heard the arguments of the learned counsel for the
parties, gone through the entire evidence which has been read out by
the appellants' counsel, the impugned judgment with their able
assistance and have considered the relevant law including that citecl at
the bar.

10' Based on our reassessment of the evidence of the pw,s especially
the medical evidence and blood at the crime scene we find that the
prosecution has proved beyond a reasonable doubt that on 16.07.2O17
at 1530 hours at the land of Khuda Dino Soomro Deh Lakha, Taluka
Manjhand, Shaman (the deceased) was attacked and murdered with
iron rods and danda which read to his death on 2o.o7.2or7 whilst
receiving treatment at hospital.

1 1 . The only question left before us therefore is whether it was the
appellants who murdered the deceased by iron bar/danda blows at the
said time, date and location?

12. After our reassessment of the evidence we find that the
prosecution has proved beyond a reasonable doubt the charge against
the appeliant Shahnawaz (section 302 (b) ppc onry) and only the offence
under section 324 PPC against appellant Mumtaz keeping in view that
each criminal case must be decided on its own particular facts and
circumstances for the lollowing reasons;

t
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(a) That it is true that the FIR u,as lodged after a delay of 5days. Normally such detay might be fatal ti the prosecution case
however in this case the delay in locrging the FIi? has been fulry
explained in that the main priority oi tii" "y. witnesses ivas tLshift the seriotrsly injured_ deceased to hospital u,hich they did bytaking the deceased to a locar raluka hospitat who proviied firsiaid to the deceased before referring him to a hospital inHyderabad for better treatment due to the deceased seriousinjuries where he died a few days later. we must also considerthat one of the main objects of th; FIR being rodged rvithout delayis to ensure that a false case is not cooked ip fry the complainani
party by giving them time to consult rvith reiatives/ friends/police
3"d cook up false cases against their enemies/rivais etc.Importantly in this case the eye witnesses took the injured
deceased to a local PS to obtain a letter for meclical treatment.
Jhil-r9^eyidenced by trx.22 A which is a copy of entry No.2 signedby SHO PS Manjhand which was made on'i6.oz.2oi7 about"one
hour after the incident which reads as under;

"At this time, I, namelg Allan Khan S/ o Jahan Khan by caste
Mir-wani Khoso R/ o Al-shahbaz Hotel, Taluka Minjhand.
appeared at PS alonguith his injurecl son namelg Shaman
aged about 18 years old" and d.isclosed thai *namelg
Shahnawaz Mlrwanl Khoso and. his sons hqae tnJure-d
mg sorr through lron rod. q.nd utooden sticlc (Danda).
Therefore, the letter for treatment may kindlg be prouid.ed. and.
legal proceedtng wlll be cond.uctid later on.,, Thereafter,
t-he memo of injuries to injurecl person namelg Shaman
Mirtuani Khoso has been prepared at-Ld, letter has been
fonaarded to respected MO, Taluka Hospital, Manjhand forthe treatment of injured person. Such entry is recoried"."(bold,
added)

Thus, the bones ol the later FiR can be found in the above entry
which was made on the complaint of the complainant atmosi
immediately after the inciclent which accusecl appellant
Shahnawaz and his sons (including appellant Mumtaz) of injuring
his deceased son by iron rod and danda. Nothing partiitarl|
material was added to the FIR which was lodged latei and ". "rr"hwe find that the delay in lodging the FIR, on account of the
already lodged entry reproduced above, gave the complainant no
time to cook up a false case against the appeilants. Thus, based
on the particular facts and circumstances of this case lve find the
delay in lodging the FIR, for the reasons mentioned above, to be ofno great significance especiaily as such delay has neither
prejudiced the accused nor benefitecl the complainant.

(b) 
-ln the entry the appellant Shahnawaz has been given a

specific role whereas the role of his sons including appellant
Mumtaz is more vague although such roles are more fleshed out
in the FIR with appellant Mumtaz being the son who r,r,as given the
specific role of hitting the deceased with a danda.

?
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(c) We find that thei,id..,,"";ilJ;;;;i,:r.:".'""ii,Hi;ffi J.'#H'y.:."..,":.T;,1;whether we believe their evidente ;;;; evidence we shallconsider in detait below;

(i) Eye witness pW I Allan Khan. He is the complainantand father of the deceased. Accorcling to his er,,idence;

"The incident took place on j 6.07.201 7. I uas present inmg house. My son Shaman aged. about-l-B g"orc was grazingsheep. In the morning he iad tii.:"-"i"a the sheep forgrazing purpose. sher Khan ana paLim-iame to me in mghouse. We then took autag th. 
^Z;i: i"l'^g "on shaman.Near about 3:30 pM u..,e leached. i; i;; jhang situated. inKatcha, deh Latcha, where my ,o, ,r,o" grozing the sheep. He

'tas grazing the sheep in the uia o1 Khuda DinoSoomro. I saw Shahniuaz, Stddi;;;, Dild.ar, Mumtazwere there. Sho.hr

\!\d,tn"soi,;"'i'::?;";:;.r;#r"":;2;;i;;L,i;iALLAH, then accused Shainawcr, .oirua iron rod blow
11l- 

teft slde of the head. of mU ,or., tii o.cused Mumtazthen caused dand.a blowin Lyt ,i"iialr of my son, Mgson hqd. fallen down, thereafier, the accused personsran awag towards southern std.e of the land., 
-We 

then
1*:!g?q the uehicle, then tue tuent to p.S and arriued at pS at4:35 PM. Then we went to hospital at 4:SO pM, where injuries
tue^re stitched bg the c)oc_tor of my son. Therea,fter, 

^y "oi *o"refened to Lal Bati Hgd.erabad"and. he ,uo, iatr.,, io hospitalHyderabad in Ambulance. ,,(bold added)

From the evidence it transpires that this r,vitness is related tothe deceased and is not on goocl terms with the appettarisdue to some marital despite/old enmity ho*eue. since thiswas not proven at trial except lor bald allegations his mererelationship to the deceased is ,o ."."orl to cliscard hisevidence which has to be judgecl on its own worth. In thisrespect reliance is placed on the cases of Amal Sherin v Thestate (PLD 2oo4 sc 371) ancl Dildar Hussain v MuhammadAfzaal alias Chala (pLD 2OO4 SC 663).None the less we areput on caution regarcling his evidence.

He was also related to the appellants and knew them beforethe incident which occurrecl 
-at 

3.30pm in Jul1, when therewould have been sufficient light to identily ilre appellantsespecially as he and his relative pW eaim w"ere quite close tothe appellants prior to the incicient wlho abtrseci him and hisreiatives Sher Ali ancl eaim. As it r,vas day light and theincident occurrecl quite close to him thus there is no case ofmistaken identity and no neecr to holcl an identificatio,parade in order to determine tl-re identity ol the appellants.His presence at the scene ol the incicleni is corroborated by
PW 2 Qaim.

This eye witness is not a chance witness as he rvas thefather of the deceasecl rvho lived nearby ,n,ith his son ,"vho

t
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fad .Son9 to graze his sheep and he had come with his son,s
l:":-n: flthouSh_ their house *"" 

^ 
f.**LifLetres away andrt must have been hot such 

"o"ar"i- of walking suchdistances in rural areas in respect oiiu._i"g in the summermonths is not thal un"ommon urrJ- l" certainly notunnatural. The fact that,he did not irrt..r"r_r. when his sonwas attacked is also understandatf" 
"" tfr" other side wereall armed with iron rods, hatche," 

"nIi""aa,s whereas heand PW Qaim had no weapon and would most iikely beingout nnmbered would have got tfre samJ treatment as hisson. He was also about 3d f".t *t irom the appellantswhen they attacked his son so he was not close enough tointervene but cotrld on-ly shout for-rn.;;y.';is reaction in not
:1i",:* {t3r tr.r9 apperiants ;;;;-il;; J,,r.ur as his prioritywas to take his seriously injured ;;;';" hospital. He
:T,11:i..d th,e appellants atmost immediatety through thepotlce entry discussed above and nis eviaerrce has not beenmaterially improved from his FIR where Loif_, tfr" appellantsare named with a specific role.

He gave his evidence in a natural manner and was not
*lSg at all .during a lengthy 

"ro"" "*urr.,lnation and assuch we find his evidence to be reliabf.,-ir"=, worthy and
lll-fid:":.. inspiring and believe tt e "am. especially inrespect of the identity of the appellants *fro-i_rit the deceasedover the head with rr-, iron rodand a""a"- r""p.ctively.
We can convict on tI
t h o u gh r t * o.., r J o;'" il"" jJil;:: .o; 

l":? "",?; Ijr r:,. *: i :some corroborative / supportive Lvidence. In tl_ris respectreliance is placecl on the-case of lVfrrframmad Ehsan v. TheState (20o6 SCMR 1857). As also f;;;;-i" ttre cases ofFarooq Khan v. The State (2OOB SCMR-it'r;, ,Vi.r_ud-Dinand another v. The State and "";4il;; lzbrr scnan zzsland Muhammad Ismait vs. The st.i.-1ii'rz SCMR 713).That what is ol significance is the quality Ji tf," 
"rlO..rce anclnot its quantity and in this case ,uL fir-,j the evidence of tl_riseye rvitness to be of good quality and betieve the same. Inthis case however there is mor" tfrur, 

"rr" uy" witness.
(ii) Eye witness pW 2 eaim. He is also related to thedeceased. His evidence corroborates pw 1 Allan Khan,sevidence in all material respects. He is namea ir_r the FIR asan eye witness and his evidence is not materially improvedfrom his S. 1 6 1 Cr. pC statement rvhich was given one day
3fte1 tle FIR was lodged and an ro ;;; afrointed. He livesin the locality and wis visiting 

" ..1";;;" i;-,e complainant)
T:.^,^-1:,^,:-, naturally accompanied his relative (thecomptalnant) rvhen he went to take lunch to his son u.rd ."such we do not consider him to be a chance witness. In thisrespect reliance is placed on the case ol Muhammed Sadiq(Supra). The same consideratior" .pptj io-f,t" evidence asthe evidence of pW 1 Allan I(han,s *f.,i.[ i" to say we believethe same and rely on it.

B
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Thus, based on our believing the evidence of the 2eyewitnesses what other supportive / corroborativematerial is there against the appeiiants? It being notedthat corroboration is only . ,"f " oi-.a,rtior, and not arule of law, In this respect reliance is placed on the caseof Muhammad Waris v The State lzoos'iinan zS+1

(d) That it does not appeal to logic, commonsense orreason that a lather would let the rea"l murderer of his realson get away scott free and falsely implicate an innocentperson by ,u,ay of substitution. In this respect reliance isplaced on the cases of Muhammed esfriaf V State (2021SCMR 758) and Ghaffar Mahesar (Sup."i--.

(e) That the medical evidence and medical reports asdiscussed above fully :upport the eye_witness/ prosecutionevidence. PW 4 Dr. Shoukat confi.ms if,., tt." cleceasedreceived three lacerated wouncls to the sJp/head and onecontusion injury over the left shoulder catrsecl by harci andblunt substance which injuries fully accord rvith theevidence of the eye witnesses and the type of lveapon used.It. is. note worthy that the "*r."" oi: death were thetnJurres to the scalp and not the contusion on theshoulder which was caused by appellant Mumtaz.

(0 Tl-rat it has not been proven thror-rgh evidence that anyparticuiar police pW,s had any enmity # itt ,,iI towards theappellants and had no reason to faisely implicate them inthis case and in such circumstances it has been helcl thatthe evidence of the police pW,s can be fully relied upon and
a^s such lve rely on the police evidence inciuding that ol theIO and the arrest of Mumtaz and the two acquitted co_
3:""::d In this respect reliance is placed on the case ofMushtaq Ahmed V The State (2020 SCUR +Z+y.

(g) T1-rat must of the rerevant police entries have been duryexhibited

(h) That all the pW,s are consistent in their evidence andeven if there are some contradictions in their evidence weconsider these contradictions as minor in nature and notmaterial and. certainly not of such materiality so as to ellectthe prosecution case and tl-ie conviction of the appellants.For exampie, according to the evidence of pW 4 Dr.shoukatthe deceasecl r,vas in his senses u,hen he was examinedwhilst according to other pW,s he was Ltnconscious from theattack until his death. On account of his iniuries it may bethat the deceased drifted in and out of consclousness bui wedo not find this to be a material contradiction. Even otherwise it is well settlecl that ocular evidence will take
preference over medical evidence if in conflict. In this respect
reliance is placed on the cases ol Zakir Khan V State (1995
SCMR 1793) and Khadim Hussain v. The State (pLD 201O
Pr.pr"Tg Court 669).The evidence of the pW,s provides abelievable corroborated unbroken chain of events froIn tl-r.,

\



time the deceased went to graze his sheep to the eyewitnesses coming to give hirn" lunch to if-re eye rvitnesses
seeing the appellants attack the deceased *it# ,, i.o., -jand danda to the deceased being taken to hospital where hedied a few days later from his in3irries.

(i) That we do not consider it of relevance that no recoverywas made from either of the appellants as they were arrestedwell after the incident and as such would have disposed ofthe murder weapons.

0) That the main accused Shahnawaz remarned anabsconder or a considerable period ol time 
^l"o 

go"" againstnlm.

(l) Undoubtedly it is for the prosecution to prove its case
against the accused beyond a reasonable dollbt but we have
also considered the defence case to see if it at all can castedoubt on or dent the prosecution case. The clefence case is
one of false implication as they claim an alibi whereby both
the appellants were at a hospital on the day of the incident
as the appellant Shahnawaz,s grandson allegedly fell ill andwas taken to hospital where he died and there after the
appellants were receiving condolences in their village.
Appellant Shahnawaz gave evidence on oath to this effJct
and called two DW's in support of his alibi as well as medical

(k) The fact that the co-accused \,vere acqlritted is of nohelp to the appeilants as the evidence against the appellants
was .that they attacked the deceased w]th a. iron bar anddanda respectivery which read to the death of the deceasedwhereas the acquitted co-accused did not attack thedeceased and were merely present and as such the evidenceagainst the acquitted co-accused is on a much iesser footingto that of the appeilants regarding the murder of the
deceased. We do note however that ne*ither of the appellants
have been convicted under Section 34 ppC so they weretreated similarll, to the acquitted co_accused in this iegard.However, since on the same evidence the acquitted co_accused were also acquitted under Section 512 piC rve alsoacquit the appellants of that offence especially as neither theState nor the complainant filed any appeal against acquittalIn respect of any of the offences for which the co_actused
were acquitted (including under Section 34 and 512 ppC).ln
this respect reliance is placed on the cases of Shaheen Ijazalias Babu (Supra) and Umer Hayat (Supra)

documents. We have examined the medical documents
which have no linl< to appellar-it Shahnawaz which appear tobe managed as the name given is only l.irrtiaz and the
address is Nawabshah which is over 2OO Km,s from r,r,here
the appellant Shahnawaz was residing. No death certificate
of Imtiaz was produced. Both tl-re DW,s are related to the
appeilant and most significantly the lather of deceased
Imtiaz did not give evidence as a DW who rvould have been
the most important witness in this respect. Thus, for the

t
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reasons mentioned above we disbelieve the defence case inthe face of reliable, trust worthy and confidence inspiring eyewitness and other corroboiative 
7 ""pfo.tiu" evidenceagainst the appellants rvhich has not ai all dented theprosecution case.

13. Thus, based on the above discussion we have no doubt that the
prosecution has proved its case against the appellant Shahnawaz under
section 302 (b) PPC and oniy maintain his conviction in respect of this
offence' with regard to appellant Mumtaz he is acquitted of an offence
under 5'302 (b) Ppc and instead is convicted only for an offence under
s'324 PPC for attempt to murder the deceased. This is because so far as
appellant Mumtaz is concerned it has been proven through the evidence
that he only struck the deceased only once with a danda on his
shoulder which only caused a very minor injury which injury as per the
medical evidence discussed above did not red to the death of the
deceased rather it was the blows to the scalp by appellant Shahnawaz
with the iron bar which lead to the death of the deceased. Since the
acquitted co-accused were also acquitted under section 34 we find the
case of the appellants on the same footing as mentioned above as the

as sufficient reason

imprisonment (as in
to reduce the death sentence to
the case of Muhammed Alcram V

to convict appellant

no appeal against

one of life

State (2019

14 ' with regard to sentencing we find that the prosecution has not
proven through evidence the motive ror the murder of the deceased by
appellant Shahnawaz which is generally accepted by the superior courts

SCMR 610) and aiso keeping in view of the principles enunciated in the
case of Ghulam Mohy-Ud-Din alias Haji Babu and others (2O14 SCMR
1034) we hereby reduce the sentence of apperant shahnawaz whilst
maintaining his conviction from the death penalty to rire imprisonment
with the same fine in the impugned judgment remaining in tact. The
confirmation reference against appellant Shahnawaz is answered in the
negative.

15. Although we have acquitted the appellant MLtmtaz for an offence
under Section 302 (b) ppc we have convicted him of the offence under

I

acquitted co-accused so we are not inclined
Mumtaz under 3O2 (b)/34 ppC especially as
conviction was filed against the co_accused.
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Section 324 PPc of which he had sufficient notice of in the charge and
hereby sentence him under section 324 ppc to seven (7) years RI and
maintain his fine in the impugned judgment.

1 6. The appeal and confirmation reference stands disposed of in the
above term s
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