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ORDER SHEET

IN THE HIGH COURT OF SI[\XmE*fi ,

CIRCUIT COURT, HYDERABAD.

Criminal Jail Appeal No.S- 1BS of Z01b

'r ffiATE ORDER WITH SIGNATURE OF JUNGH

29.11 .2023.

lVIr. lmtiaz Ali Chanio, Advocate for appellant.
lVIs. Sana l\ilemon, A.P.G for State.

I have heard the learned counsel for appellant and Iearnecl

A.P.G for State. Reserved for Judgment.
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IN THE HIGH COURT OF SINDH, CIRCUIT COURT

. HYDERABAD

Criminal |ail Appeal No. S- 185 of 20L5

MUHAMMADALAM

Versus

THE STATE

IUDGMENT

D KARIM KHAN AGHA, I.- This Criminal Jail

Appeal .is directed against the judgment dated 19.12.2015, passed by

the learned Sessions Judge, LJmerkot, in Sessions Case No. 64 of 201,4

(re: The State versus Muhammad AIam), emanating from Crime No-20

of ?0'1,4,, registerect at I'olice Station Samaro, under section 23(i) of

Sindh Arms Act, 2A73, whereby the appellant Muhainmad Alam has

been convicted u/ s 23(i) of Sindh Arms Act, 201,3 and sentenced to

suffer imprisonment for a periocl of 74 years. He was also directed to

pay fine of Rs.20,000/- (Rupees Twenty Thousand); and, in case of

non-payment of fine, the appellant shall undergo R.I for a period of 06

months more. The benefit of Section 382-8 Cr.P.C was extended to the

\P

T

I

+

MO

I

ItThrough Mr
Advocate.

Imtiaz Ali ChanitAppellant
Alam s/o
Gehlro.

Muhammad
Haji Artrab

Through Ms. Sana Memon,
Assistant Prosecu'tor General, Sindh.

Respondent : The State

79.11..2023.I hearing
i

Date o
I

06,17.2023.teoD
I

I iudgment

\

appellant.
tl
*f

I



2

\11

2. The brief facts of the prosecution case as mentioned in the FIR

under:-

+

" On 06.04.2074, complainnnt ASI AIi Naruaz Leghari
lodged F.I.R at P,S Snruaro alleging tlrcrein that he along with his
suhordinate stnff PC Nazar Hussain, PC Kirshan with nrms find
rlfftmLtnitions left P. S in Gouernment ttehicle, driaer HC Saleem

rtirle entry No.S nt L030 hours for inuestigation of Crime No. 19 of
2014 u/s 302 PPC. During inaestigation, PW Lakhano met him and

disclosed that zuanted accused Mr.ilmmmad Alam Gehlro standing nt
Rnmjago Mori of Mitlrao cnnal and waiting for cowreyfrnce, on

suclt information, they reached nt 1.230 hours at pointed place where

they sfr'Iu fi ?erson standing, PW Lakhano pointed accused

Mtiltammstl Alam Gelilro, wln seeing police mobile tried to escape

but he T.ults apprelrcnded nnd on enquiry, he disclosed his name as

Muharumad AIam s/o Haji Arbab Gehlro resident of aillage lan
Mtiltnmmad Gelilro, during personrtl search secured a 30 bore pistol

fro* Ieft side fold of ltis slulwar ruith empty magazine, the accused

disclosed thnt pistol belongs to Lim and snme is ruithottt license and
he corumitted murder of his brother lnn Muhammad tuith snme

pistol, such runshirnfirun of arrest and recoaery rufis prepared in
presence of ruashirs PC Nazar Hussain and PC Lakhano, The pistol
tofis sealed in a parcel. Later on, the accused and cfise property roere

brought nt PS and F.I.R zutts lodged,"

3. After usual investigation police submitted the challan before the

Court concerned and after completing necessary formalities, le ed
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trial Court framed the charge against the appellant, to w

pleaded not guilty and claimed trial-

he

4. At trial, the Prosecution in order to prove its case 02

wifnesses and exhibited numerous documents and other items The

statement of accused was recorded under section 342 Cr.P.C wherebv

he denied the a[egations leveled against him and claimed his

I ation by the complainant. However, neither he examined himself

th nor led any evidence in his defense.

Lehrned trial court af ter hearing the learned counsel for the

rti s and examining victeJ and

sente ed the appellant as stated earlier in this judgment. F{ence, the

appe ant has filed this appeal against his conviction'

Learned counsel for the appellant has contended that the

false

im
i

Ion
I

I

I

I
I\
I

I

Ipa
I

I

p

appellant is innocent and has been falsely implicated in this case; thatI
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the pistol was foisted on the appellant; that there were no indepen

mashirs in violation of 5.103 Cr.PC and as such for any or all of the

above reasons the appellant, should be acquitted of the charge by

extended the benefit of the doubt. In support of his conten he

placed his reliance on the case of Mehrab alias Mehro versus

7 rned Assistant Prosecutor General Sindh on behalf of the

fter going through the entire evidence of the prosecution

es as well as other record of the case has supported the

lmPu ed judgment and contended that the appeal be dismissed. In

of her contentions, she placed reliance on the case of Anilaa

versus e State [2018 MLD 1541].

B. I have considered the submissions of the parties and have

perused the material available on record and considered the relevant

case law.

9. This is an offshoot case of the main murder case of which the

appellant was convicted by the trial court. According to the evidence

on record as per PW 2 ASI Ali Nawaz he was investigating a murder

case when PW Lakhano whose evidence was recorded in the murder

case disclosed to him the whereabouts of the appellant who was

wanted in the murder the case. PW 2 ASI Nawaz Ali and PW L Nazar

I-Iussain then proceeded with other police officers to the pointed place

where PW Lakhano pointed out the appellant as the wanted Person.

The appellant on seeing the police triecl to run away however he was

caught and arrested on the spot by the police who recovered an

unlicensed firearm from him. Neither of the police PW's had any ill

will or enmity towards the appellant and had no reason to i*P ate

him in a false case. Their evidence is in complete unison on all s t

point and neither witness was dented during cross examination,
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well settled by now that in the above circumstances the

such police witnesses is as good as any other witness and I can rel

the same which I do as I find it to be reliable, trustworthy
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confidence inspiring and believe the same. In this respect relia IS

placed on the case of Mushtaq Ahmed V The State (2020

474).The FIR was filed with promptitude naming the appellant who

was caught red handed on the spot. The recovered pistol was on

the spot and kept in safe custody and was sent with promptitu e for

FSL along with the empties which were found at the crime The

pisto was found to be in working order and matched the empties at

the me scene of the murder. The appellant failed to produce a license

recovered pistol. It is true that no independent mashir was

OC ted with the arrest and recovery however according to PW 1

Flussain at the time of the arrest and recovery no independent

mas was present. Even other wise it has virtually become a

T
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judic lly recognized fact those independent persons (rnembers of the

public) are unwilling to associate themselves with criminal case

nowadays which might lead to them having to attend trials of

dangerous criminals.

10. Thus, based on the above discussion I find that the prosecution

has proved its case against the appellant beyond a reasonable doubt

and maintain the conviction. However, with regard to sentencing I find

that the sentence imposed on the appellant to be rather harsh as he has

been given the maxirnum sentence for the offence and as such despite

the fact that the unlicensed pistol was used in a murder case I hereby

reduce the.,sentence of the appellant to 10 years RI but maintain any

fines, compensation or imprisonrnent in default in the impugned

judgment.

11. The appeal is therefore dismissed subject to- modification in

sentence as mentioned above.
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"Hafiz Fahad"
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