
g-
€-y-*, k**r., e^,. |..-l-rr.s- fr *dC t'^qlf G\ e^J-\)alrs-

HIGH COURT OF SINDH, CIRCUIT COURT
AT HYDERABAI)

Crirrrinal Allltcal No.S- 74 of 2007

IAbdul [.atiI'veLsus 1'he State]

Appcllant I'lrrorrglr Mr. M. .latrteel Ahnled, Advocate.

('onrplainant Norrc prcscnt despite ttotice

State 'l-lrrough Mr. Shahid Ahrned Shaikh
Aclcll. I'.C Sindh

[)atc o l' hcarin,e 23.10.2023

l)atc ol'tlccisiun 30,t0.2023

* )l< )ir

.IUDGMtiNT

1\{UTIAMMAD I(AIIIM I(IIAN AGIIA J.- l"hrough this appeal,

the apltelletnt Abrltrl t,ntil'hir; inrpugrrccl the Judgment dated 20.01.2007

1;assecl b), lcarnecl Acklitional Sessious .luclge, Sehwan (Trial Court) in

Sessions Case No.63 ol'2005 l'I'he State versus Abdul Latif and others],

trrttconre o1' Clrinrc No.85 ol' 2002 registerecl at P.S Bhan for offence

lrtrrrishable untlcl Sections -102. it47. 148, 149, 114 PPC, whereby the

tultltcllant Abclul Latil' aloncu,ith co-accused Jhando was convicted and

scntencecl Lr/s 302(b) PI)C r'liv Section I l4 PI'}C to suffer irnprisonment for

Lile u'ith benelit of'section 382-B Cr.P.C', while other two co-accused

nanrelv Abdul l-lakeenr ancl Azeenl wel'c acquitted of the charge. Whereas

accusecl Ali rvas cleclared as proclzriurecl ol''fender as case against him was

l<ept on clomrant flle.

2. 'fhe briel' l'acts oi' thc llroscoutiou case as 1rel' IrlR lodged by

cottrlrlainant MLrhanrmad Salt:li arc that on 01.11.2002 he alongr,vith his

111'11herr Ali Al<bcr'. brothcr ,,\brlul l{azzak had gone to Bhan Saeedabad

"l'on,n lirr sonrc rvorl< ancl u,ltcn the1, i1i9t. returning to their village on

biq,cles at rboLrt 06.1.5 1t.nr ancl rcached near the Telephone Exchange

IlLrilcling by the sirlc ol'link roacl, they saw accusecl Jhando, Abdul Latif,

Azeern- Abdul Hakecrn and Ali; elmong them accused Jhando was armed

rvith ti gun. Abclul Latil'ivas armed with rifle, Abdul Hakeem was armed

.with gun r,vhile accusecl Azer:r.r-r ancl Ali were anned with pistols; that all
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aocrrsed startecl giving tlal<als to thenr ancl then acoused Jhando instigated

accltsed Abc'lLrl Latit-to mal<e l'ire liour his ril'le ancl to kill Rajab as he was

to be revertgccl otr accor-rr-rl o1'lrrevior-rs inciclent/enmity; that accused Abdul

Latif then dircctly frrecl ll'om his ri{le upon complainant's cousin

Multatumad llajab r,vith intention to kill him, rvho sustained bullet injury on

his head and fell clorvn on the grour-rd: complainant and others left the

biu'cles due to fear and hidclen themselves in the nearby ditches; that all

the accltsed then firccl r.rlron the r;ompltrinant party ancl other PWs and then

tt'ellt tttt'ay while ritisitts. llaka[:;; llrat tlrc oolnplainant iurcl other witnesses

tltctt u'ettt to Muhanrnacl l{aiab ancl lbunrl him clead at the spot. The

conr;rlainant leaviug thc r,r,itncsses at the clead body appeared at Police

Station and loclgecl the abovc lill{.

i' Altor usuttl irrvcstisatiorr the case was challaned and the accused

n'et'e sellt up to lacc trial. 'flie accused plead not guilty and clairned trial. In

order to plove its case the prosecution exarnined 8 PW's and exhibited

various doctttneuts ancl other itents. The accusecl in their Section 342 Cr.PC

stateurents denied the allegations against them and claimed false

implication however they dicl not exanrine themselves uncler oath or call

anv u,itness in sr"rpllort ol'the clelbnoe case .

'+. 'l'he lcartrccl triirl ('otrrt ulicr lrr:arirr-e tlie lcarned counsel for the

l;arties atltl cortsiclering the cviclcnoc or) rccorcl convictecl ancl sentenced the

Pre-sent altpellant, as ruentioned supra, heuce this appeal. It is to ne noted

that the other appellant lras clietl trncl his appeal has abated whilst the current

appellant is on bail pcnclirrg clisposal ol.this appeal.

5. Leamecl counsel lor the appellant contencled that irnpugned

.iudgrnent is result ol'rnisreaciing ancl non-reading of rnaterial available on

regord: that prosecution case is not ltec ll'om doubts; that present appellant

has lalsell'beetr irnplicatecl in lrlescut crirne on account of adgritted

previotts enurityl that there are material contraclictions in the evidence of
prosecutiotr r'r'itnesscs rvhich mtrl<es lhc crase highly cloubtlul; that the so

called e1'e u'itlresscsi illc rvcre noI pl'csLrltt at the time ol'the incident ancl are

pttt u1t u,itnesses; that rro t.cco\/(:t.)/ rvas ntucle from the appellant; that the

nledical cViclcttcc clucs not oorroborate rvith the ocular eviclence; that the

co-accused have bcstr accprittecl on tlie salne set of evidence and as such

basecl on alt)/ ol all tlrc lhctors rrrentionecl above the appellant be acquitted

ol'the charge by extcnrling hinr the benelit of the doubt. In support of his

ctlntcntiotts he has ltlacecl reliance on the cases reported as Shah Faisal v.

I
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'I-lrc Stnte (2021 YLI{ 244). Muharnnratl Ashraf .Iaveed and anotller v.

lVlttltittttrttad [JIrtar artd othct's (2017 SCMR 1999), Muhaurmad Ali v.

'Ilre State (2015 SCMI{ 137)" Danish and anotlter v. The State (2022

Yt,tt Nore 69), Trrique Ali v. Thc State (2022 P.Cr.L.J 1059) and

Nllrrlramrnad Arif v. Thc Statc (2019 SCMI( 631).

6. Despite service uo otte ltut in iln appearallce on behalf of the

Comltlainant ancl as such service on thc cor-nplainant \,vas held good and his

interest rvas protectccl b1, lcanrr:cl AI)G, Lcarned Assistant P.G vehen-rently

opposecl tl're appeal ancl plal,erl lbr its clisnrissal by arguing that appellant is

nominatecl in FIR u,ith spec;iflc role of causing death of an innocent person;

that prosecutiorr witnesses have [ully slq]ported the version of FIR and

thele- ri,ere no n-rtrtcrial contraclictions in their evidence; that the ocular

eVicletlce is sr-r1t1ro|ted b)' tlrc nleclical eviclence; that case of present

apltellant is distingLrishable [iour the case of acquitted accused. In support

of his contentions learnecl l,earnecl A.P,G has relied upon the cases of

Azlrar flussain antl another \/. 'Ihe Slatc altcl otlters (2022 SCMR 1907)

arrd Abclul Wahid v. 'fhe Slato (2023 SCMIT l27B).

7. I have heard the learnecl counsel lbr the appellant as well as learned

A.P.G and have perused thc utaterial avtrilable on record and the case law

citecl at tl-re bar.

8. IJasecl on rny re.Assosslncr.rt ol the evidence of the PW's, especially

the P\\' eve rvitnesses, meclical eviclence, recovery of blood and ernpty at

the crirne scenc u,lrich letrcl to a positive chemical report I find that the

prosecution has provecl beyoncl a reasonable doubt that Muhammed Rajib

(the deceased) rvas rnr.rrclerecl by fireamr at about 6.15pm on 01.11.2002 on

china link road r-rear telephone cxchar-rge Bhan.

9. The only question lell belbrc me therelore is who murdered the

cleceased b1, firearm at the saicl tirne, datc and locatio,'/

10. Afier ut\/ I'e'r.qessnrent o1'thc eviclence on record, I find that the

prosecLrtion has provecl bcyonrl a rcasonable cloubt the charge against the

alrpellant lbr rvhich he rvas convictecl fbr the lbllowing reasons;

(a) 'fhat the Fll{ was loclgecl within hours of the incident and any slight
clelay has bsq:n explainecl by the dead body being taken to the
hospital lbr pos;t rnorter.rl as such basecl on the particular facts and

circunrstanccs o1'thc case I clo not fincl such slight delay fatal to the
proseoutiorl casc. In this respect reliauce is placed on the case of
Muharttrtt:rtl Natlccrn ali:rs Deerni v.'l'he State (2011 SCMR 872). -,1
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(b) -l'hc appellant is nanrccl in thc FIR with the specific role of
nrurclcring tlre tlcccasecl b1, Ilrcaun on tlie directions of deceased
trppcllrtnt .lhanckr ancl as cliscussec'l above was lodged with
ltronrptitutlc. Lve:u olherwise no specilic/proven er,mity has come on
t'eoolcl bc(u,een the appellant and the cornplainant or eye
rvitncsses vvhich tvoulcl rnotivate him to lodge a false case against
the appellant. Any cnmity which their rnight have been was against
cleceased appellant.Jhando as opposed to the appellant.

(c) Itr tny vicw the lrlosccution's celse rests on the eye witnesses to the
tnurclcr r,vhosc eviclence we shall consider in detail below;

(i) livc rr'itrrcss l'W 3 Muharnnrecl Saleh. I-Ie is the
t:onrpl:rirr:ul( :urrl corrsin ol'the rleccasetl. According to his
cviclcni:e orr 0l .lr1.2002 hc akrng rvitli tlre deceased, Ali
z\librr arrtl r\btlLrl ltat.t.al< hacl gone to Bhan Syedabad city for
1'rcrsorrtrl u,ollt nrrrl tltcrr lrc along with Atrclul Razzak on one
bicl,clc antl the clcceasccl ancl Ali z\kbar on another bicycle
hacl star'lccl lbr home. When they reached link road leading to
(lhini ncal tclcphonc exchange Bhan he saw deceased
appcllanl .lhanclo ancl appcllant Abclul Latif all arrned with
othcl trctprittecl ancl atrsconcling co-accused duly armed. The
accirsccl ga\/e hal<kal aud abuses to them and deceased
appellanl .[hanclo clirectecl the appellant to fire fi'om his rifle
at thc clcceased on accouut of revenge. He then salv the
appellant lirc rvith his rille at the deceased which shot hit
tltc tlccclscd on his Ircacl rvho then fell dorvn. The other'
accusecl lllecl at thcnr [rLrt thcy hid in clitches whilst the other
ztccusecl clc:canrpecl. 'l'he cleceasecl brain rnatter was coming
or.rt nncl hc was clcacl. l'lc rvcnt to thc PS leavitrg Ali Akbar
and Abclul ltirzz,al< over tlre deacl body. The police arrived
ancl tlrc clcircl bocly tvas taken to the hospital Ibr post mortem
arrrl tlrcrc irlicl hc l,rrlgt:rl tlie Fll(.

llc krrerv thc appcll:urt belbre thc incident, it rvas a day
light iucitlclrI ltrtl hc w,:rs not l:rr awny rvhen the appellant
shol lhc tlcr:cirscd so thcre is no c:rsc of rnistaken identity
lrrtl no ncetl lo hold trr identification parade especially as
hc nanretl lhc :rccusetl u,ith specilic role in the promptly
lorlgctl Itll{. ln this rcspect reliance is placed on the cases of
Arrurrrulllh v Statc (2023 SCMIT 527) and Qasirn Shazad V
St:rtc (2023 SCMIf 1 l7)

Admitteclly tire eye witncss was related to the deceased wlio
wAS his cousin howcver it is rvell settled by now tliat
eviclencc ol' r'elatcrl lvitncsscs cannot bc discarded unless
tlrcle is sornc ilI n,ill or eunrity between the eye witnesses and
thc accusctl r,r,hich has not bcen proverr in this case b1, asy
reliablc eviclence. In this respect reliance is placed on the
cases o1'Ijaz Ahruetl V 'l'he Statc (2009 SCMR 99) Nasir
klbal :tli:rs Nasra :rrrrl unothcr r,. 'I'he State (2016 SCMR
?-152) anrl r\shlirr; Alrrned r,.'l'hc Statc (2007 SCMI{ 641),

['lrc cornpluiruurt is rrot a chance rvituess. IIe lived in the
s;anre villag,,e as his cousin/deceased atrd had gone to the city
with lrim so hc had cvel'y reason to be wliere he was at the
tirne ol'thc inciclent. Any delay in registering the F-lR is ftrlly
explainecl as urentiotrccl above. I-Iis evidence reflects that of
his l;ll( trnrl thcle havc becn no nraterial improvements in the
:iar)rc s() irs to r.cnrlcr [ris eviclence unreliable. He had no

/
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pl.ovelt cllntit.),rvitlr tlrc lrltpelllnt lncl hacl n() reason to lalsely

irrrplicatc hirrr irr t[e ptut'clet' of the clcceased. His evidence

r,r,a.s not rlcrntccl clespite: lertgthy ol'OSS cxamitlatiou which was

givcl i1 a rtirturll anrl straiglit lblwarcl l11anner. I find his

cvidence to [.rr: rcliablc, trust rvorthy and confidence inspiring

nncl I belicvc thc surrre eutcl I can convict on his evidence

alonc. In tlris lcspect rcliauce is placed on the cases of
N/lulrannttlrl llhsan v. 'l'ltcr State (2006 SCMR 1857). As

irlso lbunc[ in I,'aroorl I(han v.'fhe State (2008 SCMR 917)'

rvhat is o1'significapce is the clgality of the evidence and not

its cluantitl, ancl in tltis case I firrd the evidence of this eye

rvitness to be o['goocl cprality and believe the same and place

lcliancc on it.

(ii) Iiye rvitness Pw 4 Abdul ll,azznh. LIe is the cousill of the

cleceased. I-lis eviclenr:e cot'roborates the evidence of PW 3

Muhammecl Saleh in all material respects. Again he was uot a

chancc witpess, he was papred i1 the FII{ which was lodged

lvith pr.onrlrtitucle, lrc gave his Section l6l Cr.PC statement

opc cla1, 1[ict.thc ipcitlcrrt rvfuich was uot lraterially irlploved
on ituring ltis et,irlcttcc. As sttoh the Sallle considerations

irpltli, to his cviclcucc as to PW 3 Muhanlmed Saleh and I

llrrrl his cvi,-lcnce to be trust worthy, reliable atld confidence

inspirirtg ancl believe tltc satne and place reliance on it.

(iii)livc 5'i(ttcss l'W 5 z\li ^r\[bar. The cleoeased was a cousin of
lris lirthcr. IIis cviclcrrcc corroborates the evidence of PW 3

N4Lrhantn.rcrl Salctr arrd PW 4 Abdul l\azzak in all rnaterial

respects. l\gai1 lte was trot a chance witness, he was uamed

in thc Irll{ r.vhich was loclgecl with promptitude, he gave his

Section 161 Llr.lrC statement one clay after the incident which
was not n-ratcrially improvecl ou during his evidence. As such

the saure cotrsiclerations apply to his evidence as to PW 3

Muhammecl Saleh ancl PW 4 Abclul l\azzak and I find his

eviclence to lrc trust worthy, reliable ald coufidence inspiring
ancl believc the saure ancl place reliauce on it.

Flaving believerl thc eye-witrrcss eviclence we turn to consider the

cort'oborative/sultpot'1ivc r..virlent:cr r.r,hilst keeping irl view that it was it was

helcl in tltc: casc: ot'Nluhartrrnatl Waris r'. 'I'lte State (2008 SCMR 784), at

I).7ti(r patr 4 rrs unrlct:

"('ort'oborttliorr i.x ottl.1, a1 t'trlc rtf cut.tlion und is' ttol tt rule o.f'lav'
trn,.l i/ lhe e.ye l,ilttc.\.\' ctccoLtnl is./btrncl to be reliable and trust
v'rn'lh.1t lltere is' lrtu'tll.1, ut1)t 11egcl to lookfor any coruoboration"

'l'ltus, bitscrl on oul' bclio,ing tltc evideltce of the 3 PW eye

l'itncsscs b), rva)' ol' abundant caution rvhat otlter
supllortivc/corroborative nr:rterial is thcir against the appellant?

(d) 'ftiat it does not appeal to logio, comlnonsense ol' reason that close

relatives woLrld lct thc reerl nrulclcrer of their relative get away scot

fi'ee ancl lalsely intplicatc an innocent person by way of substitution.
In this lespect rcliarrcc is pluccd ou the oase ol Multatttltted Ashraf
\/ State (2021 S('ltzll{ 7-5u).

(e) l"hat tltc urcclical c'r,iclcnce arxl post rnortem report fully suppotts the
c),c-rvitrrcss/ ltltrscr:utiou cvirlence thal" tlte clcceased received one

lircanr iniLrry to lrir; hcarl rvhich in oll'cot blow the brains out of the

clcceasctl. lt is trrrr: ll'rat thc l'W I z\bdtrl Sattar MLO opines that the

llle sltot wtrs rnrrclc to thc rlcccasecl by keeping the weapou to hisa

1
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heacl clespitc hinr not uoting atry br.rrtring, chrring , tattooing or even

blackening surt'oultrling tlte rvouttcl to inclicate the shot catle fi'om

close t'attge whitst thc: eyc rvitttcsses statecl in their eviclence that the

slrot u,irs nrrrclc lrctrvr:cn 20 rrrrrl i0 l)aces ll'orrr tltc clcceased. In any

cvcuL tltis is oul.t,,rpittiott et,itlcttcc lionr the MLO and it is well
scttlccl [1, 11111,1i thirt ocrulal L-1ri1lc11!'s if lbuncl to be trust worthy and

lcliablt'if in arr1, i,r,irr' itt conllict rvill tlie nte(lioal eviclence the ocular
cviclt:rrcc vvill takr: prececlencc. In this reslreot reliance is placecl on

the casc o['Muhantntetl l{iitz V Multanrlttetl Ztrnr:rrl (PLD 2005 SC

482[) u,lrele it rvas lrclcl that even if the eye witness evideltce slightly
rl ill'crcrl {r'orrr tlrc rrrerl icral cvirlence this was uo grouud to disbelieve the

c),c rvilrrcss cvirlcnce irr tlre fbllorving tertns at P.491

"ll/c lrcn,ittg tt.xctntinetl lhe ctticlence irt tletail.lind that the

t'cuson,s git,<tn b.1, tltc lligh Cotrrl .fbr cli,sbelievirtg the

l)rc.\en('e qf- v'ilne,s.se.s ul the ,\)ot were highllt
,s 

1 
t e c: r r l tr l i tt e, .il i n r s.y a n r..l cr r l di c i cr l. Th e co n c l rts ion tlrut th e

irtjurie.s ort llrc l)ar,\otl of'dec:ett,secl v,ere lhe result of one

sho/ tvlriclt tv(t,\ pt'ob(tbl),rtol /irecl /i'otrt Ji'ont and
rttatli<'ol et,itlcrrc'e 'n,u,\' ittton,si.slutl lrt the ocular accctttttl

of e.1,11-v,1111e,!.!(2.t llci.t ul.so ttttl bu,serl ott ,stlttttcl re(lsotl,s.
'l'lra .tlrrlctttctrt of'clot:lttt' lrt llte e.fJecl llrul the inim'ie.s

tvare the re ,strlt o/' .sirtgle .rhot, beirtg, ortly qp opittitttt
trlticlt ttttt.lt ()t' nt(t.y ttrtl bc cot'racl uttl v'oulcl nol be

,sttl/iticrt/ ltt ili,vt'ttrtl lltt'iirc:t't evidcttc:a dtt(l :;uggest the

nott l)t'c.\'(n('t' ttf' c.t,e-wiln(,\'.\e.\ ul llte ,s1tttl. 7'ha cttnflicl
ttf rrtctlt't'rtl .t,i(lenc( rvillt ocrtlur uccouttt in respect of
rr trrrthcr trtrrl ttulrtra o./' itt.jurias nuly be relevunt to
tsccrluirt lltt rule o.l' utt ittdivitlutl rtccused in tlrc
o('(:urren(:c bttl llti:t is' nol o rrylid ground to disbelieve
lha e.ltc-tvilnesr^es ond e:tclude their evidence front
cttrtsitleruliort, ll/e trtrt_1t ohserva thut even if it tvould be

trs,tttrrtetl lltul irtjttrier^ wera rasull of sirtgle shot, still irt
lltc .fitcls rt/' tltc prcsettl cor^e, il tvoultl be dfficult to
sullllcst lltut xtilttcsses fi)are ttol trulltful or lhe
respttrttlctrts were nol rcspot,r'ible./or lhe crinrc. " (bold
aclclctl)

Lili,e rvise irt the ciise ol'N'[uhiunlnatl !lunil'v. T'he Stu(e (PLD 1993 SC

ti95)it u,as lreld as urrcler at I'}.899;

"'l'lre e.upert's evidertt'c ttur-1t i1 ba, nrcdiurl or thul o.f Bullislic
Iixpcrl, i,t erttirel.lt irt llte nuttrt'e of conJiunulor.y or exltlernutory
o./'clircc'l or ollter cirt:trtrt,rlutrtiul eyitlence, Itttl i/'lhere is direct
evidettce trs itt llte itrsluttl ctrs'e, u'lticlt is deJinita, trustworllty,
lhe <:otr.firrtttrlttr.l, e,vitlattce i,y rtttl of' muclt ,signiJicunce. In uny
crtsc, il L'utrttol tttrlwttiglt tlte ilirect eyidence." (bolcl added)

r\gairr irr ther clse ol'Aruil l(h:ur r,.'l'lre Statc (2000 SCMIT l8B5), in
tet'rtts ol clcttlar crviclencr: orrlrvciglring corroborative /supportive eviclence
strclr as rrrcrl icirl cvitlerrcc rt rvas lrelcl as rrrrcler at I'}. l88B;

"lt lttr,t litrtt,trtttl ugtritt Ltcert hcltl bv llte,superior" courls lhal if a
bult.l .s'ttrtctrterrl of tt rttatlictrl exl)ert i,s op1-tosecl to the proved and
crdnritlctl cortf iclence inspiring ancl reliable accoutlt of the eye-
tilrte.s:;e.s or olltcr rttetleriul utttl lru:;ly,orthy evidettce on record,
thert llrc loller ure to be preJbrrecl ugoinsl thefonrter."

An iclentical vierv rvas also talien by the lnclian suprenre court in the case of

llalvir V Statc ol'Madhya l'ratlesh claterl l9-02-2019 when there was a slight

diflelence betwecu the ocular cviclerrcc ancl tlrc ureclical evidence at Para's 26 and

27 in the lollou,ing teltns:,
L
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"26. It i.y u'cll saltleil tltul lltc orul et)i(lence hus to get
prirtrtrt'.1' .tirtcc rrrctIicol cttirlcrtc:e is betsicull.v opittionative. In
ll(nuttttt(l l'rttlttv r'. Prttbltrr Nuth,lltu utrrr orhers (2003) t2 scc'
60(t. t lrc,\'rrltrattrr, ( tttrt./ ltcltl tr,s. trrtder.;-

" I 7. S'o ./irr us llte olleged t,firiiltrce between
trrctlictrl <,vitl*tce urttl octtltrr e,idence is c,ncerned,
it i.t trita luw tltut ortrl eyidartce hts lo get prinurcy
trttrl nrcrlicul evidence i.s httsictlly opirtiortcrtive, It is
otrl.1; v11e,, llta ttr<:clic.crl cyiclcrtca ,s;pecificully rules
oul llte irtftrr'.y, tr,y i,s t:lcrintcd lo huve been inflicted crc
per tlrc orttl tc,ylitttort.l;. lhen ortl.lt i11 ct git,ett co,se the
c,otrrI htt.t I() (It.( rt, utlt,er.,yc infbrence,,.(boIcl adcled)

'ilte .strrtte pt'irtc:i1tla yvu' t.eilc,utatl in Slala qf U.p. v. Ibishna
Gopnl ottd tnotlter (t98[]) 4 SCC: 302, tt,here the Supretne Coto,t

leld "lhul qteyvilne,\.\e,t' qL:(:olull tyoulc{ reqttiri et careful
irtclependent o,\,\e,\'nenl ctntl et,ulitalion for 

-their 
crec{ibiity

tvlticlt.sltctrrld no/ ltc urlvcr,s'e1.1, prejtrclgeel tnrrking on1, s71r[r,
11vi61s111'1.,, irtcltrlittg rttctlit.Lrl t,r,itlrttt't,, u: tha ,solc tiltch;;tone Jbr
llta tc,\t rt/ .ttrt.lt <'r.etliltilit.l,".

27. l'lrc ittt rtrt,yi,\tcn(:i1,,\ lt,ittlecl otrt irt lha et,iclence of eye_
tt'ittte,s.st..s irttar',sa (ut(l tltc ttllcgcd irtcott,ti.srencie:; bettt,een llte
ct,itlt:tt<tt of cya-trilrtc.y.se.y ttttrl tlutl of the tneclicctl et,idence are
ttritrttt't'ttrtlt'utlit'liott.t rrrttl lltcy clo ttgl shake lhe prol;eutliOn CASe.'l'ltc cvitlartt,c tf a.1,e,,,ilrtr,.tslc.t.ttrc llte c.1,es tttttl ettrs of justice.
'l'ltc cttrt,si:;t(nr verr-it)tt o/'Itl;lt;v^ 2, -l und rJ uutttor beitecicted
ort lltc lottt,ltslutre o.f nrcliutl cvidcttce',. (bold aclclecl)

(1)

(gt

'l'liat there was no ill will or enrnity between the police and the
appellant ancl as such they hacl no reason to falsely implicate the
appellant in this casc. Uncler these cir.curnstances it is settled by now
thal the eviclence o1'policc witnesses is as goocl as any other witness
and as such we rel1, 6,'r the policc eviclence. In this respect reliance is
placccl on the casc o1' N,lustarl r\runecl v 'I'hc statc (2020 scMlt
47 4).

-l'he lact that a cartriclge was lcco\/erecl fi.om the crime scene is
c..siste,t r'r,itlr tlrc rrrrr.rl.r w.irl)ou being a rifle (which the accused
\\as sccn Iiling trv tlrc cyc r,i,ilncsscs) asj opposecl to a pistol which
rnosl ol'tlrc otherr ctl-accusccl r.r,cr.e scen with.

(h) l-ha1 all thc l)\\/'s arc'cousistent in tlieir.evidence and even if there
al'e solllc ccltttratlicliotrs in their eviclence I consider these
contraclitrlit)lls i.ls tttittor irt nattrre atlcl ltot nraterial and certainly not
of such nraterialil)/ sio ils to efli.ect the prosecution case and the
corrVictiorr ol'the appcllant. Lr this ,.rp".i reliance is placed op the
cases o1- Ltl<ir lflran v state (1995 scMR l7g3) and Iftadim
Ilussain r,. 'l'he state (pt.D 2010 suprenie court 669).The evidence
of the PW's provicles a believable corroborated unbroken chain of
events fi'onr thc shooling of thc cleceased by the appellant who clied
otl the spot to the cort'oborativc nreclical evidence io ttr. arrest of the
appcllant.

(i) 'l'hat thc appcllant catt gain no bcncllt li'onr the acquittal of his co-
accusccl as thcir casc is on a nruoh clifferent o,.,d l.rr., footing.
Natllcll,. iltc1, 1rye1',11 onll,givcrr tr gcner.al role of Iiring whilstthe FIit
altcl e1'c $'iltlcsscs gtivr": tlter spccilic role of murcleriirg the deceasecl
to tllc itpllt'liarlt [r1' sh,otirrg hirn irr his heacl with his rif]e. The other
allllcllalrt u'ho hali siitcc c:xpire<l rvzrs trlso convictecJ op the sarne
eViclcncc nilr.rl.rl.),, on thc rlircc:t cviclence of the eye witnesses ofi,stigati.g the alrlrellarI t. shoot .rcl ,rurcler the cleceased.t
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0) Undorrbteclly it is [or: tlrc prosecution to prove its case against the
accusecl beyoncl zt reasottitble doLrbt but I have also considered the
delence casr: to see il it at all cau cast cloubt on or dent the
pl'osecutiotl cilse. T.he clclbnce case is one of false in-rplicatiol
sinlplicitol basctl on crrnrity,. fhe appellant however dicl not give
evicletlce ott ottth ot'call any clel-ence witness in support ofhit
clelence casc. 'l'hLrs, in the face of reliable, trust worthy and
cotrfidence inspiring eyc rvitness eviclence I disbelieve the defence
carse which has ,ot at all cle,ted thc prosecution case.

I I' l-hr"rs- basecl olt the abovc tliscr-rssion especially in the face of
reliable, lrustworthy ancl conficlence inspiring eye witness evidence and

other corroborative / supportive cviclence nreutiouecl above, I fi1d that the

prosecution has proved its case against the appellant beyond a reasonable

clotrbt fbr the ol'l-ences lilr i,r,hich hc has bcur cunvictecl and sentencecl ancl

as sttclt ltis appcal is tlisnrissctl trrrrl his bail is recallccl arrcl he shall be

arrestecl ancl retltrned to (--entral Prison I lyclerabad in order to serve out the

rctrtaittcler of'his sentettce. r\ colry ol- this .iLrclgnrent shall be sent to SHO pS

llhan anc-l SSP Matiari fbr conrpliance.

n r-) r"lar

Sa.ijad}!j-Jsqsar


