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ln the appeal against conviction we have heard learned counsel for the

appellant and learned DPG and learned counsel for complainant in reply. We

have also heard learned counsel for complainant in the appeal against acquittal

of lMst. [\4aryam. Reserved for judgment I ""t
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.ItJDGME, I\T

MOI{AMMAD I(AIIIM I(IIAN AGI-IA .l :- Appellar-rt Saeecl I\4trhanirtrad

alongrvith co-accusecl Mst. N4ar'1,aru (since acclLrittecl) was tried by the Court of

leamecl Aclclitional District ancl Sessions .luclge / Model Crirlinal Trial Court

]aprsflolg r4t l(otri in Scssiorrs (]irsc No.27l ol 2019 ['l'hc State vcrsus Saeed

IVlu[:rlrmird 1nd anotlre rl, outc:onre ol'Crinte No.289 of 2019 registered at P.S

I(otri uncler Section 302 ancl 34 PI)C ancl alier full dressed trial vide Judgn-rent

clatecl 2 l.O2.2O2O the appellant Saeecl Muhaurmad was cor-rvicted and sentenced to

death. sitb.lect to confir'pration by this Court, with further clirections to pay

l{s.5.00.000/- as conrltensatiolt to tlie legal heirs o1'cleceasecl, whereas co-accused

Mst, Maryiur wns accluittecl o['the charge, as suclt, appellar-rt Saeed Muhamn-rad

clrallengecl his couvictiot.t thlor.rgh Crin-rinal .lail Appeal No.D-18 of 2020,

rvhereas corrltlainant has challcngecl the acquittal of co-itccused / respondent

Mst. Maryam through Criurilal r\c:clr-rittiil Appeal No.D-41 of 2020.

2. The briel' lzrcts o1' the prosectttiot.l case, as per FIR lodged by

Comltlainant Salim l(harr on 20.09.2019 at 2030 hottrs are that his brothel Umar

Llayat aged abor-rt 28 years hacl solemnized secoud malriage with Mst; Maryam

(accprittecl accusecl); that his above brother l'racl taken the hottse on reut in Miskeen
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colony I(otri ancl shiftecl there rvith his rvif'e ancl brotl'rer-in-law (accrrsecl Saeecl);
that liis brother rvas not cottring to them as such he alongwith his cousin Abciul
Qadir went to the hottse of his brotlier on rnotorcycle; that as soorl as they entered
in the hottse, they satv that dead bocly o1'his brother umar Hayat was lying in the
l'ooll1 oll I(alen arld the throirl o1'cleceasecl was cut and tlie blood had already
oozed in huge quantitt,. rvhilc VIst. Mary,n111 ancl Saeecl Muliammad (accusecl
persotls) tvet'e stittttlitlg tltc't't'. ttlro on seeing them tried to nrn away but they
raisecl htte atld ct'1i, o,, ti'lticlt o\vner of the saicl house Syecl Mtrhammacl Shah ancl
other neighbors gatherecl tltere and they apprehencled botli the accused persons
and i,lbrrtiecl the police, then police came over tliere ar-rcl.arrested both the
accttsed and after llecessar\/ lbrmalities sLrb.iect FIR bearing Crime No.2g9 of
2019 was lodged at p.s l(otri u,cre'Sectio,302 ancr 34 ppc.

3' After trsual investigation the ntatter was challaned zrncl the accusecl were
sent tlp to thce trial. Both the accusecl pleacl not guilty to the charge ancl claimed
trial.

4' Itr ortler to Pro\/e its cttsc. tlte plosccution exanrinecl seven (07) witnesses
u'ho exltibitecl Variotts cloctrnrcnts ancl other itcms. The accused in their 5.342
Cr'PC statenlents cleniecl the allegations levelecl agair-rst them. However they did
not give evidence on oath or call any witness in support of their defence case.

5' Alrer hearing the llarties ancl appreciating the evidence on record the trial
Court convicted and seutenced appellant Saeecl as mentioned earlier in this
judg',e.t and acquitted the .espondent Mst. Maryam. Hence, the appellant has
filed an appeal against his conviction and the complainant has filed an appeal
against acq,ittal iri respect olreslto,cle,t I\4st. i\4aryant.

6' The fhcts o1'the casc as uiell as eviclence proclucecl before the trial Court
find an elaborate metltioned in the inrpugned.iuclgnient passed by the trial Court
ancl, therefbre, the sarlle Inay not be reproclLrced here so as to avoid cluplication
and unnecessary r.epetition.

7 ' l'earttecl cottnsel lirl thc appellant Saeecl Muhamniacl argued that the
charge is def'ective; that the accusecl is innocent and has falsely been implicated in
tltis case by the complaittant in orclel to nsurp the shop of deceased Umar Hayat;
tliat thele is a delay in loclging the FIR; that there is no eye witness to the murder
ol'L.itrtat'I-lyat; that thet'e arc nunrerous contraclictions in the evidence of
prosectttioti witttesses u'ho at'e all related but same have been ignored by the
leamed trial Court; tliat otr the sanre set of eviclence co-accused has been acquittecl
of the charge, as such appellant is also entitled lbr the same relief a,d that basecl

oll ally or all of'the above litctors the appellant shorrlcl be acquitted of the charge
by being exteliclecl the berrelrt ol'the cloubt, In support of his contentions, learned
counsel has placed reliance oti the case laws reportecl as Munir Ahmerl antl
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ilnothcr r,.'l'he Statc (2019 SC]MI{ 79). Altal'Ilussain v.'fhe State (2019

SCI\41{ 27't). Abtlul .labbur irrrtt :urothrrr r,.'l'hc State (2019 SCMR 129). Qutib
v.'l'hc state (2019 MI-D 162), tvluhamrn:rrl Alirarn r,.'l.he staje (2009 scMR
230), Basharat Ali v. Muhanunad SulUar ancl nnother (2017 SCMR 1601),

Mst. Anx'lr Begum v. Al<htar llussain nlias I(al<a and 2 others (2017 SCj\,{R

1710), Nadeem Althtar r'.'l'ltc Stnte (2020 P.Cr.L.J 839) anct r\{utr:rrnnracl

Snrkliquc r,. 'l'he Statc (2018 SCMt{ 7l).

8. On the other hancl learnecl D.p.G ful11, sllprortecl the irupuenecl judgnrent.

hi palticr.rlar he stressecl that the rrppellant hacl been caught recl hanclecl on tlie spot

wltere the dead bociy ti'as l'ouncl: thal the altpellant was living in tliat house: thaf

alt the tt'itltesscs gavc lcliirblc an,,l conllrlt nce inspiring eviclence: that the

allllellarlt leacl the police to the nurrcler weerpolr on their pointation and thar the

appellant had confessecl to the clime whicli was captured on USB the n'lotive

being that the deceasecl hacl refirsecl to pay 9 lacs whicli lie hacl pronrisecl ro pav

hinr l'or allowing the cleceased to nran'y liis sistel Maryanr. Learned counsel for

tlte cotuplainant acloptecl the algurlents of learned APG. In support of their

couteutions they placed reliance on the case of Munir Ahrned v. The State (2001

SCMI1 241), Muhnrnnracl Iqbal r,. 'l'he Statc (PLD 2001 Supreme Cow't222),

Muhamnr:rtl Mansha r,. 'fhe State (2016 SCMR 958), Muh:rmmrd Mushtaq v.

'l'he State (PLD 2001 Sul.rlenrc'('oult 107), Allah Ilalthsh v. Ahmnrt Din ancl 2

othcrs (1971 SCMIT 462) ancl N{uhamrnarl r\kbar r,.'l'he State (1998 SCMR

2.538) and Zul<ir I(h:ur irntl othcls r,.'l'hc St:rtc (1995 SCMIf 1793).

9. With regarci to the trppeal against acquittal whicli had not as yet been

adntittecl to regular hearing leurnecl corrnsr:l lbr the complainant contended tl-rat

sittce the appellant hacl becn conviclecl on the saute set of evidence the respondent

too also tlust be convictecl and hence he prayed for her conviction.

10, We have hearcl the arguments of the leanied counsel for the appellant,

learnecl DeputS, Prosecutor Genelal Sindh ancl leanted counsel for the complainant

ancl goue through the errtire eviclence u,hich has been read out by the learned

counseI Ior the appellant. ancl tlie intpugnecl .judgrtrent with their able assistance

and have considerecl thcr lelevant law inclucling the case law cited at the bar. This

sirtgle.ir.rdgment will clecicle thc lirte of both captioned appeals, which have been

Ii led against couv iction ancl acrl rri ttaI of' uccrrsecl" resltecti veIy.

I L Ilasecl on orrr rcAssessnlclnt ot' the eviclence of'the PW's especially the

rleclical eviclence ancl other meilical lepolts;, recovel'y of bloodied churries and

bloocl at the clime sccne rve llncl that the prosecution has proved beyond a

t'easouable doubt tliat [-lniar I Iayzit (the deceased) was murdered by having his

tltt'oat cut on 20.09.2019 in the house sitLratecl in ivliskeen Colony Kotri..
$.(



4 3>

a

e

-t'

12. The only question leli belore us therefore is whether it was the appellant

tvlto rtiurclerec'l the cleceascil 1"r1, i.11[['11o his lhnxrt at the saicl clate ancl location?

13. At the outsel u,e clo not lln(l the charge to be clef'ective as it contains

sufTicient ttotice o1'tlte ol'lcnce, tlute, location ancl blief tacts of the murcler ri,hiclr

the apllellant had to clel'encl hirrsell'against. It is quite clear fi'om the evidence that

the appellatrt ktrc'u'prc'ciselv thc'charge agairrst him ancl rrhat he had to clet-enc-l

himsell'against as is illustlatecl through his cross examinatiou of the witnesses.

14. After our reassessulent o1- the evidence lve f-rnd that the prosecution has

proved beyond a reasortable cloubt the chalge against the appellant for which he

lvas cottvicted keeping in view that eacli criminal case must be clecided on its own

particular facts and circuntstanccs fbr tlte lbllowiug reasons;

(a) That the Irll{ rvas lodged rvith proniptitude on tlie same clay of the
oflence. An1, slight delal, i1i lodging the IrlR was caused because the
cotuplainan[ \,\,as olganizing talting the deceasecl to hospital, calling the
police. r,r'aiting at thc hospital lirl thc 1'rost rnorterr to be completecl and
brirting thc borll ltotnc irnrl tirclcaliel he in.rmediately lorlgecl the FIIt. ln
tllis case the itppcllrtrrI nlrs rrrleslerl orr lhe s1-lot in the house rvhere he was
living rvith the rlcacl bor[1, ancl as such ther.e was l1o time to cook up a false
case against the altpellant and no prejudice has been caused to tl're

appellant nor benefil gained by the contplainant. fhus, we find that there
has beetr harclll, any clelay in lodging tlie FIR and even such slight delay
has been firlll, exltlainecl, ln an), eveltl the accused is named in the FIR
rvith a specilic role us he was arrestecl on the spot.and neither the

ltrosecution has lreen benelited nor the accused prejLrdiced on account of
such slight delay in lodging the FII{ which basecl on the particular facts
and circuustances of the case is not fatal to the prosecutiorr case. In this
respect reliance is placccl on the case of Muhammatl Nacleem lli:ts
l)ecmi r,.'l'hc Statc (201 I SCI\41{ 872).

(b) '[hal. ttccrit'rling to thc eviclcnce ol] record the responclent r"narriecl
the cleceasecl aboLrt 7 rla1,5 betble his nrLrrcler altcl the appellant (brr-rther of
the respoudent), r'esponrleut ancl cleceasecl were all living in the same
property wliere the cleccrrsecl rvas uriu'cLrrecl.

(c) That accolcling lo the eviclence of I'W I Salinr who was the
ltlothet' ol' thc tlcccrrscrl lrutl trlso thc coutplainant he hacl not seen the
tlcccasecl lor a li'u tliti,5.'11," clcceasecl usetl to visit him legtrlarly so ottt ol
concel'n lte u,ent to the house o1'the cleceasecl with his cousin PW 2 Abdul
Qadir rvhele he lbuncl the cleacl body o1'the deceased lying in his house
with his neck cut. [Ie saw that blood had lieavily ozzed from his wound.
lle sart,thc appcllant antl the responclent present in the house who tried to
rlm away. He raisecl cries ancl the neighbor PW 3 Muhammed Shah came
to the lioLrse u,lrose housc rvas acliacent ancl whose uncle hacl let the house
to the cleccased. Nlan1, peoltle gatherecl anc'l the appellant was car"rght hold
ol'along u,ith the responclenl.. Accorciing to his eviclence PW 3 Muhantmed
Shah called the police rvho reachecl the house and afier completing the
fbrmalities sent lhe clearl body to liclsltital. AI'ter the post mortem the
cclnrplainant lodgecl tlic illl nauring the appellant and the respondent as

the persons rvlro h:rcl utLrlclclccl his brolhcr.

-l'he corlplainanl. althouuh lclatccl to tlrc cleceasccl hacl no ill will or enmity
tou,arcls the appcllirnt arrcl hatl nu reilsol'l to implicate him in a fblse case.

l'[e gave lris evirlcnce' in rr straightlirrrvalcl manner ancl hiii evidence was
rtot clentcrl rltrriug cl'oss (:riiultination, lle was not a chance wituess as he,I
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\\/as searching lor his brother rvho had lailed to visit hini. He lodged his
FIII u,ith pronrptitr"rcle nonrinating the appellant in the F-lR with specific
role ancl his eviclence was not materially improved from his previoursly
loclged FIIt. We have no reilson to cJisbelieve his eviclence which we fir-rd
to be relievable trust ivolthl, arrd conlldence inspiring ancl we believe the
satrte atrcl rel1, s,., his cyiclertce.

(d) l'VV 2 r\btlul Qutlir colrobolritcs the eviclence o1'l'Wl Salinr in all
nraterial respccts ancl gives eviclence that the appellant and the respondeut
u,lto rveLe cirught b5, thcr on lookers on the spot were also hancled ovet' to
thc police on their alrival at the spcit. I'le is namecl in the promptly loclged

lrlli and his S,l(r1 Cr.l)('slatcment was macle rvith prornptitucle atid his
eviclcnce rt,rs not nratcrialll, imploveci ll'onr his S.161 Cr.PC stateureut.
z\lthough relatccl to tltc rlccetrse once again he hacl no enurity or ill will
rvith the appellant rvhicli coulcl leacl him to lalsely implicate hini iri this
case. As such u,c believe his eviclence ancl the same considerations apply
to him as to PW 1 Salint.

(e) P\\/ 3 S.t,ctl lVluh:trtrtncd Shah is au iudepeudent witness whose

Lrncle luul lcntccl out the hcluse to the cleceasecl. I]e lived acljacent to the

Itouse tt'ltere tlte clcccascrl uas tnulclelecl, r\ccordir-rg to [-ris evidence on

hculing clics li'rinr the housc ol'the cleceasecl lre went there where he found

tlte conrpluinant artcl l']\\/ 2l\bdul (Jtrclir. IIe sarv the clead body which had

its throat cut ancl bloocl rvas ozzing. The appellant ancl the resporldent had

been caught hold of by the Mohalla peoltle. FIe callecl tlie police and the

appellant and resltonclent rvere hanclecl o\/er to the police. According to his

eviclence the llolice intclrogated the accusec'l on the spot rvho leacl them orl

his ltointatiorr to the i bloo<l stainecl churries r.r,hich hacl beert hiclclen in a

box in the house,

Ile is trrintccl in thc FII{, he gave his S.161 Cr.PC staternent ivith
prortrptituclc rvhich wts uot materially intltrovecl clurir-rg cross examinatic-rn.

IIe u,as au irrrlepenclent r,r,itrress. Ile was not a chance wittress as his tttrcle

reutecl otrt thc pl'opcl't), to the clcceasccl ancl he livecl next cloor. I.le gave ltis

eviclencc in ir rrltrrlal nl.rnnel anil r,r,as not clentecl cltrrittg a lengtliy cross

cxalt"tittatiori. tlis ci'itlcnce cort'obot'tttes that ol PW 1 Salim and PW 2

Abclul Qaclir us to theil cliscovet'5,o1'the dead body ancl the capture of the

altpellant irrrrl tlre resl-xrnclent on the spot. We believe his evidence and the

sAlle consiclerations appl1,' to l.tint as to PW 1 Salinr and PW 2 Abdul
tlaclir.

(l) lrW 4 Noor z\li I(hap. lle is a relative of the deceased atld

accorc.ling to ltis et,iclencc on 20.09.19 he u,as called by PW 2 Abdul Qadir
and inlbnlecl tltat the clcceased tracl been mLrrderecl and tolcl him to come

to the htlltse. I-le livecl olose b1r ancl caule to the hottse' When he reached

the house he saw l)\ / l. Salim, l'}W 2 Abdtrl Qaclir and PW 3 Syed

Ir4uhamniecl Shah, lle :;aw the cleacl bocly which hacl beerl cttt at the neck

ancl also hacl inirrries to thc abclorlen ancl right wrist aud other parts o1'the

botl1, fi'oln rvhiclt blootl r.r,ils oz.z.it-tg. ['le also saw the appellant and the

lespourlcnt r,t,ho u'ct'e ltt'tc:;te'tl irr his llrescrlce by thc police ancl he beCame

rnaslril ol-ulrcst antl lecover'),.'lhe irppellant conlessecl belbre hiur ancl the

lttllice aurl tool< thcnt orr Iris ltornlatirin to el box in the ltottse rvhet'e tltt'ee

Llloocl stainecl chullies \vLrrc recoverccl along with blood li'orl tlie scelle.

r\ccorcling to liis ci'itlcttcc ort i0.09.2019 the accusecl gave a cletailed

conf-ession to the police ivhich rvas recorclecl on USB ancl also transcribed.

lloth the [.]SU arrcl transcriprs rvere exhibited at trial. Once again his

eviclence cot'rcbot'ittes tlte etriclettce olPW I Salim, PW 2 Abdul Qadir ancl

P\ / i S5,ecl NulLrhirLnntt'cl Shah. I te had no reasolt to falsely implicate the

altpellant artrl tlte'sattte cttttsicleratious allllly to his evidence to PW 1,2

and 3 which is ruentioltecl ilbove.

(g) PW 7 ASI Nasal' Ahnretl was the Io in the case.*According to his ''

eviclence on receipt of PW 3 Syecl Muhammed Shah's phone call.
7

7
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irrtbrn'rirlg hitlt tttrout tlrc ururrlel on 20.09.2019 he imrnecliately reachecl
the house. on his alrival trt the hotrsc he fbuncl pW 1 Salim, pW 2 Abclul
Qaclir and I)\l/ I S_r'crl N,[uhirnrrrerl Slrah. IIe saw the cleacl [rocl1, of the
cleceasccl u'hose tltroitt lrirtl bcerr cLrt ancl also hacl other iniuriei. pti, t
Salim inlirltuctl hirtt tltat the appellant anc'l the responclent ri,5o thet,hacl
cattght hold of'ltacl tlLtrclcrecl the cleceased and as sirch he arrested both of
thenr ancl preparecl memo ol' arrest ancl recovery. The appellant Saeecl
confbssed to the tnltrcler erncl on his pointation he recoveLed three bloocl
stained chLtlt'ies. PW 4 Nool Ali actecias Mashir. Ile confimrecl that pW 3
Syed Muhatlrttlecl Shah's house was uext cloor. LIe lodgecl.the complainant
Salinr's lrllt alter letulning liorn hospital w,here the Jeacl body had been
taken lbr post nroltenr, Accorcling to his eviclence on 30.09.2019 the
appellant cotllessecl to the crime which he recorclecl on his mobile phone,
transferred to USII ."r,hich u,as exhitritecl along with the transcripts.

The cortfession belbre the'police of the appellant ancl the responclent are
reproduced below ltrre ease of r.elbr.ence.

S'l'zYl' Ii N,l li n*'l' 0 lt Sz\ lit,l t) vt tJ I tAivt tvtAt)

rucs( io rr Nory tcll rrs the conr letc lacts, tvh corrrrnittecl the nturcler'/
i\trsn'cr' \\/e hlrl gi vcrr lllc h:rnrl ol' ru.1, sisle r. to [Jmer in licu of Nine Lac

ll,trpees, Urrrer sirirl to us Ilurl I ryourtr give you irn ilnrourrt.
whcrr rve solcnrrriz.erl Niltrrh irrrrl reachcrr trrcre, al'tcr that he
tt'as rrol;lI0r'irlilrg the lrltr0rrn1, ttuc to thnl I htrtl cornmitted his
ruurtler'. Mt'sisler is not guilty irr lhis crinrc anrl lhere is no
rcltrlion ol'nr .sislcr ryith (his crinrc.

'l lrc Niliah ri.irs rlblnrecl b Morrlana ancl I clo not krrow lrinr.
I arn not tall.ing irboLrt Motrlana'/ Wher.e Niliah rvas perforrned,

a-

"t

Ailslytl'

SLt]fqL !! yillage Quetta ol in Charnan'7

)'

IIitz-ar'( iar

-llrsryrl!a zirr' ( iirr

Yes, etta Ilaz-ar Car
l-le caruc tlte re b hirrrsell' or LJrrrer blou ht hirn?
Yes 1'cs, lre cuute llle rrrr pcrlorrrrerl Nilcrh, ll'ter thlt he ryas not
givirrg srrch irruorrrrt, tlrre lo rhlrr t hnrl cclnrrnittctl his rnurtler..
N,l sislcr is rrol irr lhis o'inr liirrtlI lclve nr sistcr.
At tlrc linr( ol'Nil'irlr. \\,ltie lr l)crs()ns wcre tlrere ancl

rre sl io rr Wherr u cAu)e fiont Quetta?
A ns\t,er

Questiolr

i\ rtsrt,e r'

een passecl and rve are here. After seven days, I
h:rtl conrrnil(c1l 11i5 nrunler. Ml,sister is not guilty irr this crinre

is rrot her lirrrlt, tlris is corlltletely your fault, btrt yo,., tell us tlre
cornplete anil accurate lacts that r.vhy 5,ou had conrrritted his
rntrrder''l \vhiclr clirrre he harl conrnrittecl arrd rr,lry you lracl
cornrnitterl his rntrr.cler.'l

c ltatl give u llrc llantl ul' rn.1, sister. in licu ol'Nine Lac llupecs
lo ltinr, uutl lrc u'irs rrol provitliug such lnrorrnt to rrs. ort strclt

Seven rlays has tr

letelluntl I aln uilt irr lhis crinre colrr
That

w

lotrntl I hirtl corrrrni(tetl his rrruxler',
rucslion I-lorv nruch arrrorrnt'/

z\ nstye l

rr cstio n

r\usrr,er

z\ns\r,er

Qucstiorr

not plovitlerl tlrc antotrrrt to rrs because we lracl given hand of

ttl sistel in lieLr clf'antount'/

ssecl in lnarri

1y11'9!stclr in Iicrr t,I'Nin_e_ !.lqlt!t )9es
Yorr harl iven the hancl ol'

, e99.N n e l.irc l{s 00/0

I lc hatl

Yes,

Nirre l.rrc ol' rvlrirt'.' \\/hich lrrntlrrrrt'/

I'lorv nran had been
A nsl,cr

rresliorr
z\ rrsrye r
(Jrrcs(iorr

Artsu,e r'
(Jucsliorr At rvhich vill,ge. thc. Nilialr was per.fbr.nrecl, what is name of Village

N ili,trlr rr ir-s perlirrnr ed at Lre Ita

The Seven clays hacl been ssecl in nralri
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Either she I<neu, llrat the Urrrel lracl been clied or not? Your rnother
has beeu secl arva

She is alive
\\/helc' 1'otrr ntothe.r' is norv?

.,\ nstt't,r' Slte is in .\l ulritnistirn.
itttistirrr',),\t tlrc tinte ol Niliirl l, \/our lll,otlrer rvlrs nol there'7

Slrc rr,irs carrrc tlrclc x1 {lrre ttit

'l'rVl'l,lN'llilNl OF . VIAII.YA

"A,ty lru.slttrtttl Jtu:; been rliecl, uncl he leJi y,ith me one dcntghter. luly
./irrttil.l, trttrl reltrtit'c.t.trtitl to rrte lhct! rlo not ,yolentnize trttn'rictge tvirh lhi.s

l)er.\ott (Llrttt:r'1. I loyad ltittr. 7-ltyea .),cur',s beJbre, I Jbll in lgt,e with hint
urrtl he ulso.lcll itt lova tvillt ttte. I solennizecl ntctrrictge v,ith him on lote.
t'le scrid to rttc tlrtrt "l yt,ill .sctc,riJice try)seu-beccurse of you. As I qlive, I
tvill bear ull tlrc hurclships till nqy la.st breath cmd I onlyy)cux.t to spend nry
li/b with you." [Jtnet'suirl to nte lltul-ltorrr hrother con also live willt us,
but I tlirl trol tturtt tltut ttt.1, brollter live us becuuse he is until yttung and
I.feurad uhottl sttclt thini;s, lVhetr nq, ),outrger iluughter used to sleep
willt ltim irr tt roont utttl I ttln'u.1,s beiug.f'eured uhoul suclt tltirtgs,
hct:ttttsc tltrtl tltc brolltar of Nuz.iu lqhul (tt./itntous lrusltlo singer) done
xtilh hcr rtieca trtttl trltt,tr tt4'lu.o/hu'r,tttttc logetltu,tvitlt me, m.y brolher
,sltrrtcl trlt ttrtrl .ttritl lo tttt, lltrrl "Ilttrct,is lty 1,11.1'1, l4ct.s'octrl ortd he i,t,ytill
.y()tllg, lte ctrtt tlivttt.t,c .t,()u toutot,t.otrt (trl trn.\t tittte)," I tolcl hin lhul if he
clivorce,s rtrc tltctt I will clcun tU) the gutter line.s ofsinclh oncl Punjah, hut
I will rtol lettye tlti.s pltrce und tvill re.s,icle here in lhe nume o.f Umer."
lVhen Utrrcr cut,tc irt ltott.sa, on lltul ttt.l, brotltet, loclieil nrc itt the
liilt'ltctt rttttl lta ttlto tltt.tt'tl llta tlottt't4fler c,ontittg of'Iltrrcr irt tlta ltottse,
tttttl I tvus ltattrittg tltc.sotttttl o.f'[/tttcr, I tytts ulso lteuring tlte cries of'
[/tncr uttrl I rytt.s' ttls'tt tttukirty4 llte s'otttrtl, bul il tyrts ortl tl'n4t linit anrl
ulier thut hc ltrttl cottrmilteil tlrc murdet' o.f nry husbond. He (nry
brolher) clo,yetl lhe cbnre.ytit tltings ctncl ou,stecl me from ltouse ctnd said
trt trte thul "il ),ou 10! L:otlc togetlrcr y,illt me, lhen ,sotnebocly tuill conte
lteltirrcl .yotr trtul tlrc.1t l.yil1 kill .you." t1./ier that I think thcrt tlorr trhere
.shotrlrl I srt. tt.r lul.so tlctriecl re,sidiug tvith Sttllentun Khel b),crtste
.llglrutti. trt t,lrat'c ltrl.:o tlitl tha,strnre tltirtg, therefin,a, I reluclcmlly
f oittetl lltc lrutttl of tt4'hrutlltcr. ll'I rlo rtot l<t,te witlt Unter, lwould nol le./i
.1f gh(ttti.\'I(ttt ttrrrI t'trtrta Itt,t'a ".

Usualll, conl'essious belirre the police are inach-nissible in evidence.
l-lowever in this case the conl'ession is recolclecl the recorder of the
confession P\ / 7 ASI Nlsir Altnre.d exhibited it in USB fomr beftrle the
tt'ial cotrrt along u,ith tlirnslations. lhe conlbssion is in line rvith the
prosecutiou case attil itlso tliscloses thc appellant's motive lbr the ulLrrclel'.
l{e also l'ully exonerltes the lespouclent wlto in her owrl statement
reproducecl above corroboratecl the allpeIlant's confbssion.

'l'hus, btrsecl on the particular Iacts ancl circumstances of tliis case we give
sollre rt,cight to the lt:colclecl conlbsi;ion when read in light with all the
other evirJencc ilr lr lrolistie ntiluner.

l'}\\/ 7 ASI N:rsir r\hnretl was a natural witness and no ill will ol'enmity
has l"rec'n suggeslecl agairrst him by the appellant and as such he had no
rc.tson to Iirlsclf impliclle thc appellant in this case, for instance, by
lbisting the chrrrli on l-Iinr. Llnclel these circr-unstances it is settled by norv
that the eviclc:nce ol'police rvilnesses is as good as any other witness alld as

sLrch u,e rcl1, on thc e viclerrce o['l)W 7 r\SI Nasir Almecl who was the IO
in the case. ln this respcot reliance is placed on the ca$€ of Mustaq
Alrrnccl V 'I'he Stare (2020 SCI\41{ 474)..1
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(h) l'htrt the apltellant htrs not cleniecl that he was living in tlie house

with the cleceasetl arrcl tlre rcsponclent and that he was present with the

bocl1, i11 the horrsc at the lintc o1'his alrest. II'he was inuocent why had he

not lodgecl the lrtli. Instelcl hc hacl rrc, cxplanzrtion as to how the deceased

hacl been nrurrlulscl irr tlru housc in n,hich lte rtas resicling in the most

['rlutal lt]illtel' itltitrt l'r'ont suf irtg tliat he hacl been lalsely implicated'

(i) T'hat the blood recovered at the scene, frour the clothes of the

appellant ancl tl.re cleceasecl ancl blood on the churries all lead to positive
cl-remical reports. The appcllant has olfered no explanation as to how his

clothes becarne blood stainecl.

0) That the ntedical eviclence is corloborative of tlie injuries which

the clecc-asecl sustainetl r,r,ltich were calrsed by a sharp ctrttitlg instrttrnent.

(k) T'hat the bloocliecl churries were recoverecl on the pointation of the

altpellant on the spot iu 0 secret place which only he l<uew about at the

time o1'his arrest.

(l) T'he fircr that thc eo-accrrsecl rvus acquitted is of no assistance to the

altltc.lllrnt ils tl)c casc irgirirrst tltc co-accrrsecl is t-rtt a ttrttch weatker fbotirlg'

r\ ltirlt li'our lrcl llrcscncLr rrt the clinrc scene notltitlg wils recoVerecl on her

1lctintation. therc u,as no bloocl on her olotltes, the appellant in his own

conltssior-r cxoncrates her ancl she hail no motive to kill the deceased who

rvas hcr husbatrcl tt'ho she hacl ott[\' t'ecetltll' happily urarried'

(m) That all the PW's are consistent in their evidence atld even if there

are sonle contlarlictions in their evidence we cousider these contradictions

as prilor ip nature alcl pgt material ancl oertainly not of sttch materiality so

as to e|fect tlte ltlosecution case ar.rd the convictiou of the appellant. In this

reslrect reliance is placccl on the cases of Zakir I(han v. State (1995

SCI\41{ l7()3) ancl l(harlirn l-lussain v. 'l'he Stntc (PLD 2010 Stlpreme

Court 669).'fhe eviclettcc ol'the PW's provicles a believable corroborated

tupbrol<ep chain of events fi'on-r the time the cotnplaiuant ancl PW 2 Abdul

QadiL reachecl the hotrse ol'the cleceasecl u,here they Ibuncl liim dead to the

altpellapt apcl lcsltor-tclcnt [xrtli being plesent in the hottse tincl being catlglit

b1,the utshalltr peoplc tt, tlic ptrlic,-- r.rlrcstittg the allllellaut ou the spot alier

tlie ntohalla peoplc hanclecl lritll ovcr to the appellant pointing ottt the

murcler weapolt in a hiclrlen place to 1he coufession of the appellant ar,clthe

respondcut.

(n) 'l'he conl'ession ol'thc. apltellant provicles his tnotive tbr the ultrder

ol'tlre clcct:usecl.'l'h1t is. thc rleccust:cl lirilcd to pay hinl the g lacs which he

hac[ ltron-iisecl tr, pirlr 1l',., alipcllturt rvhen the appellant agreed to the

cleceasecl turtt'rf itrg his sister (tlte resllonclertt)

(o) Ltpriogbteclly it is lor the ploseoutio1t to prove its case against the

accusecl be1,61',(-i a reas6lal'rle clogbt alcl in tl"ris case there are no eye

rvitnesses to tlte tttt"tt'clct' l'rttt u,e have also considered the defence Case to

sce if it lrt 1ll tap crrsl clorrbt on ol clcnt the prosectttiou case. The del'ence

clse is sintl;l1,otte ol'lirlsc inrplicatiou siurplictor''fhe appellant did not

giye eyiclelce olt oath ancl clicl not oall any DW in stlppolt of his defeuce

case arncl cilltnot be believecl in t[e {ace of the overwhelpring

circumstantial eviclence mentior-tecl at'rove r,vhicli fully links him to the

rtrurcler ancl as such the clc['ence case is clisbelievecl'

15. 'fhLrs, lilr tlre l'casons rtr\',lltiuuerl above, it,e nlaintain the corlviction of tlie

appellalt fioweyer sincc the c1151: iS basecl otr circumstantial evidence by wa1 of

abunclant caution rve rcttuctr 11r,,: sr)ntr.:nce o['the appellallt fi'om tlte death penalty

,l
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to one of RI fbr lif'e with hrrther clirection to pay Rs.5,00,000/- as compensation to
the legal heirs of cleceasecl

l6' With regarcl to thc'a;rPcal iigainst acrltrittal in respect of the responclept rve

llnd that the respollclettt's case as nrentionecl earlier in tlie.juclgment is on a muc1r

diI'ltlent fboting to thal ol'the aplrellant ancl thc only eviclence against her appears

to bc' that slte rvas Pl'csent itt thc horrse at the tinre of the nturcler. Even the, the
ap1:ellant exollerates ht't'ittttl tltc rcsponclent iu her ou,n conf'ession states tliat she
tYas locl<etl itl a sellat'ittc I'oonr at llrc linrc cll'thc nrur.cler of the cleceasecl.

17 ' llven otherwise, as a urattel of law tlie parameters for an appeal against
acqtrittal to succeecl are tluch nal'rower than in the case of an appeal against

couYictiou' It is settled lau, that juclgrlent of acquittal should not be ilterjectecl
Lrntil finclings are perverse. arbilrary. foolish, artificial, specnlative ancl ridiculous
as held by the Suprente Court in the case ol'l'he State v. Abclul Khaliq ancl

others (PLD 20ll Strprenre Court 554). Moreovel', the scope of interfbrence in
apPeal against acquittaI is r.riln'r.r'rv ancl linritecl because in an acqgittal the
prestttlption o1' tlte ittuocettce is signilicantly acldecl to the carclinal rule of
c|itllirtal .jtrrisprtrclertcc ls thc ucctrsecl shall lrc presunrecl to be innocent until
proved ELriltl'. In othc'r u,orcls. thc presLrnrption of innocence is cloubled as helcl by

the Sultreute CoLrrt in

leprorl ucerl heleunclcr.: -

thc abovc ref'errecl .iLrclgment. 'l'he relevant para is

" 16. LI/e l'trtve hcurd rhi.v t:tr.re crt cr c:onsicleruhle length .slrelching on cluire cr
rttrrtrbcr of'rlutLt.s, tnttl vith llte trbla ct,r,si.tlcrnce o.f the lecrrnecl coin.sel .for the
Ttttt'tie,s', huva lltortttrghl.l, ,sc.,,,,r,..t etter)t rttcllet,ictl piece of et,iclehce cl,ailctble
ott lhe t'ac'ot'tl; trn e.tat't:i,\'t:1tt'intcu.ily rtcce.v,vitcrlecl y,ith re.ference to lhe
r:otn'icliort ttltltctrl, arttl trl.so to usr:erlctin i/'the conclusions of the Coyrt,s
ltelov'ure rtSltritt,tt tlte <:v'itlence on lhe recorcl crncl/or in violation of the lcn,.
Irt ott.lt event, bc./itt'e entbrrt'kirtg u1ton scrulitt.y o.f'the ttctriotrs plects if lav, cmcl
.lhc't t'tri:;ed.fitun both the .sirle:;, it tttct.1, be rttentionecl thctt both the lecrrnecl
corrtt,s'<:l crgrcccl tlrut the t'rilericr o/ irtlerJerence in lhe juclgrnent again,rt
ttc'tlttittttl i.s ttol lltc .\.(un(,, (t.\' trgLtitt.sl (,(/.\,(,,r i/?r,o/r,ittg ct cpnt,iclipl. ln rhi,s
hchul/, it sltttll bc t'elct'ttttt to tttatr!iotr tlttrt t/tttJitllotvirtg precetlertts prot,ide ct

.lhir, settlctl utrcl cort,si,slcrtt t,i.atv rtf tlrc,strlterior C'cntrl.s ctboul lhe rule;; tyhiclt
.shotrld be.fitllotvcrl in .srrclt (:(t.\e.\',. tlte clictrt ttra;

Boshir Altntad v. l"itlu lltr.s:t^uiu rtnil 3 ollter.:; (2010,\cA4R 19j), Noor lt[rtli
l(lttrtt t'. ll,lir Shuh .Ialturt rttrrl rtnotltar (20()5 pCr.L./ 352), Iniiuz Asurl v,
Zuitr-rrl-Abitlitt utrrl rrrtorltcr (2005 t,('r.L,l 3g3), Rusltirl Alrnrer! y.

,4'ltrltrrnruttrtl htrrrrrrz. rtttrl itrlrcr,t (2006,\'('A4R il-t21, Burkut Ali v, Sltuultttl
,'lli urttl ttllter.t (200-/ .\('l,lli )19t, Artrluzittt Iltts,yuirt r'. 7'lte stute ttnd
rtttollter (2010 l'('t,.1.,/ t)l(it, l,ltrlttutrrtrttil 'l'ttswcer v, IIt/iz Zulkrmruitt unrl
02 ollter-; (l'l,l) 1009,\'(' .;.j7, liurhrtt azcenr v. Asnuil Lllloh und 6 others
(2008 s('1r4R l),\5). llehutttr,shult uttrr 2 others t,. Amir Gul ontl 3 olhers
(1995 ,\CA,lll l-)91, 'l'he ,gtttte t. tuIuhunrnmd Shurif urul 3 others (1995
S'CA4ll 6-J5), .,l.t,rrz,,lltrtretl tttrrl trtrollter v. Dr. Nuzir Ahnted und onotlrer
(l(10-l l'('r'. t../ l9-j.-t), tl/trlttrttttrtrrtl tl.slrtrrr t', 14ttltoutnud Zufhr und 2 otltars
(l'l.l) 1992 ,\'(' ll. -,llluh Buk!t.slt rtttrl ttttolltar t,. Glrulrttrt llrtsool ond 4
otltcrs (1999 ,\'('t\,lll )l.rt Nu/r( .gulcuu r'. I-url.1, Dr. 'l'us'neem oncl orhen'
1200-/ I'l,lt 1071, ,l1i11s ll"ttz.ir Abbrr:^ (t1(l otlrers tt.7'lte Slute und ollters
(2005 ,\CA4R ll75), [4ulrhtur Ahttred r,. I'ha Stute (1994 SCMR 23ll),
llthitttulItlt Jltt t,. Ifushil urttl rrtrrtrhar (t'LD 2008 sc 2gB), I{hrut v. seljorl
trrtrl 2 ollters (2001 sc'A4li 215), sltt(ique Ahnrud r'. Multuntnuul Ranrc.un
rtrrtl tttrothar (1995 ,9('Ailt,\55),'l'ttc slute t'. Ahtlul Gh(fhritggo sclvlR
67,\) ,rtttl fuls'1. Srrirtr lJibi v. l'ltrlttrtttttrrttltl.sif trurlotlters (2009,S('1,ltt qJ6).L
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l;'r'ottt !hc t'trtitt rtf ttll llrt,trbot'a ltt'ottouncetnettl.\ tttttl lhose citetl by tlrc
letrt'netl t'orrtr.st:l fitt'tltc lttrt'tie.s, il t:trtt be cleclucecl tltat the scope oJ'

ittlarferctrcc irr rrltltctrl ttgtritt.;t crcrltri/ttrl i,s ttto.st t?urrotv uncl limilecl, becuuse

itr trtt trcrltril/ttl tltc lrc.strttrlttiotr rlf irtnctc:euc:e i.s.signiJicctntl.lt aclcled lo the

crntlitrtrl rrtla of r:r'itttintrl irtri.sprtrclence, tltol rm occused.vhall be presunecl to
bc ittttoc'attt i.s tlotrbletl. 'l'ltc cottrts shtll be ver-y slotv itt inte(btitry willt
suclt un rtt:tltrittul .j trrlgrrtcttt, lnless it is sltotvtt lo be perversa' pfisSed in
gror^s t'ioluliott o.f'lttrv, s'rtff'ering Ji'orrr tlre errors o.f'gruve nrisreading or
non-reurling o/' the evitlettt:a; suclt judgtlrcnls sltottlrl ttol be lightllt
irtterfered und ltcttt'-l'burdan lies on the prosecutitttt to rabut the

presuntption o.l'inttocence n'lticlt llrc uccused hus eorned ond uttttined on

uc'cottrtl o./'ttis ucrluillul. Il ltus been culegttricull.y hclrl in u pletlnru of
jttilgnrcttls lltul irtlcr/brctrt'c irt u.jrttlgrttenl o.f'uctlrtiltttl is rure ond llttt
prose ctrlitttt ttttts'l sltott titttl lltcra ttrc glurittli crrors o.f lnw unl .fitt'l
t'ortttttitted lt.l,the Cotrrt itr rrrrit,itr!l rtt lltc rlat'isiott, whiclt tvttttltl resuh ittltt
grtvc miscurriuge ol .fustic:e; tlte uulttitltrl jtttl11nrcril is pe{uttclor! or ,
tvholl.lt trlificiul or u sltot'l;itt1; t:ottt'ltt,siorr lttts been druwn, Moreovcr, in

tttttttber ttf tlitluttt.s d'ttti.; ()ottrl, il ltn.; bcett cutegoricull.y luitl tlttwn lhil
.srrc,h.jtrrliitttutt.s'lrorrltl rtol bc irrtt:rjct'lad tutlil tlte./itttlirtgs ure perverse,

urbilrur.l', .fitoli.slt, urlifit'ittl, .sltacttlulit'c ttnd ridit'ultttrs (Iintphusis

sttltltlictl). 'l'ltc ('ottrt ol trltltt ttl .:'ltrtttlil ttrtl itrlerf'cre sintpl.l' Jttt'lha reustttt

tltul otr llta ra-tr1t1tt'tri.sul of lhc ct,itlettca u ili|fercnl cttttclusiott coultl

ltttssibl.y ba urrivatl trl, lltt Jut:luul cottt:lttsiotts sltoultl ttot be upsel' e-tcepl

when pulpubl.l, part,ersc, st4flbritry .fi'lrtr serious ttnd nmleriol Jitcluul
it4firutilie,,^. Il i.s trt'crt'ctl in 7'lte ,Slutc t,. A4trhqnrrnoc] Shuri/'(1995 SCI'IR

6-i5) crrtd t\4trlttrrttrrtutl Ijtr tlltttrtul t,. Iltrjct Ftrhim A/zul ctnd 2 others (1998

S(11,1/i l2til) tlrctt tlrc ,strltrettte Cotn't being the Jinal Jbrurn v,oulcl be cheu1,

trtttl hesitttttt to intet'f ere itr tlte.fincling.s oI tlte Cotu'ts belov'. Il is, lherefttre,

c.rperlicttt urttl itttltcrrttive lltrtt llra uhot,c criteriu und tha gnidelines sltould
bc.fitllotvcrl in rlecilirtg llte.sc ttppeuls." (bold addecl)

18. When conl'l'ontecl by this coLlrt as to wliat was the evidence against the

respondent the learnecl counsel lbr'. the complaittant was only able to point out her

presence in the house at tltc'tirtre ot'the lllurcler allcl nothing more.

19. \\'c h1r,e gelr: tlrrotrgli tlr,.: lltpLlgllc(l .iLrclgn-ttrttt and llncl that there is ncr

legal inlintiiri,in lesPcct o1'tlic siul)c irl ilc(trlitting tlte respotrclent lieeping in Vietv

thc liru,orr rr1-rPcrrls irgirirrst lrcrltrittiri l,rrl lu; l;ttoh thc aplleal ilgaillst i.tctiLlittal is

tlisrttisse..l iti Iittrirre.

CONCI-USION

l. 'fhe appeal against conviction is disrnissed burt the sentence is

leclucetl fi'ortr cleath to RI for life and tlie confirmation reference is

arlswered in the llegative.

2. I'lrc trpgreal against acclLlittal is tlistttissetlin limine.

20. 'fhe appeals along rvith cclrrflnnation case stancl clisposed ttf in the

abo\/e terrns.
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