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IN THE I-IIGI-I COURT OF IND I(ARACHI

Lb

P t'cst'tt l:'n,ti.- 

lustict' Mohnttrrtratl l(nrittr I(lmrt Aglrt

h,lr. Jttslicc Atttinrl Ali Iloltio

>

Sr:1. Cr A.1'. A t) t) cil I Nos.212 & 2'13 of 2022

Appcll1111 I)auish s/o. Rustam throtrgh Mr' Nazccr

Ahrncc-l Gclrar, Advocatc.

l-hc State '1'hrough Mr. Muhamr:racl Iqbal /\watt,

Aclclitional Prosecutor General, Sincll-r

Date of Juc'lgmerrt 25.08.2023

TUD GMENT
I\\ctltmtrntacl l(arim llnrr A?ltn, l:- Appellant Danisf @ Darri @ Sunnl'

rvas triect in the Court of Anti-Terlolism Court No.l, Karachi in Special

Case No.151 arrcl 151-4 of 2022 arising out of FIR Nos.SL'anrl 52 of.2A22

trls. 353/324/756/427 /94 PPC r/w sectiorr ,, ATA 1997 zurd u/s

23(1)(a)/25 of Sinclh Arrns Act 2013 both registergcl at P.S. Sharafi Coth,

i(irraclri ancl vicle Juctgment ciatccl 07.7?-.2022 the appellant rvas convictetl

v/s.265-I-I(2) and sentencecl R.i. for ter-r years with fine of Rs.20,000 f - fictr

tlrc offence punishable u/s.7(b) oJ ATA, 1,gg7 ancl irr case of non-p'el,r'ruent

crf fipe lte was ordered to suffer S.l, for 06 rnonths more. Appellaut rvas

also conrrictecl and sentenced fol five )ICars withfirre of Iis.20000/- [ol tl'rc

offencc purrishable r-r/ s.324l']PC aucl in case of l1ol1-pa)rtuctrt o[ finc he

was ordered to suffer S.l. for 06 nronths ulole. r r\ppellant u'as also

convictecl ancl scutencecl I(.t. l'or fivc )/cars r,r,ithfine,of lis:20000/- for the

offencc punishable u/s,7(h) of A'l.l\ 1997 anrl in cadc oi l1ot1-pa5,tnentlot

finc hc was clt'clcrccl to su[[cr S.l. for 03 months lrlorc.'l-ic lvils also

conrrictccl ancl sctttcttcccl It.l. [or orrc ),:ar r,rrith fine o[ Iis.10000/- for thc

offcncc punislrablc tr/s.353 P[)C arttl irr casc. of l1o1-[ra),ure1t of :firre \c
rn,iis orclclccl [o str[[cr S,l. for 02 rtrouths n1orc. Appellant Darri:sh rvers also

corrvictecl ancl sctrtctrcctl Ii.l. for [ivc )/cars n,it5 fine of lis.20000f - fOr tlit:

offence purrishable r"r/s.23(1)(a) oi SAn 2013 apcl i^rcase of 
^o..1-ra),r1-.rerrr

of firrc he rt'as t-rrclerecl to srrffer S.l. for 03 moptSs' ,rorc. nitt se,i[.,-,..rr-/,
(
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were orclered to run corlcun'cntly. The benefit of section 382'8 was alscl

extended to thc appcllarrt.

2. Bricf facts of thc cnsc ar'(] Lltat on 06.(12.2022 at 0300 hours

conrPlaitrant ASI Mrrhanrrnad Nalvaz Dhaku rcgistcrccl thc Ff Rs at [)S

Shalafi Goth u,ltcrcirr it is allcgccl that hc alotrg witlr his siaff was on

Iratrolling in policc urobilc to L.lrcvcl'lt crimc uncler cntry No.35. Dtrr-irr11

patrolling at alrout 0035 hours, rvheu thcy rcachccl at Malir Al-Falah Natli

Iit)iltl llcilr l}atlal Goth, Larrrlhi l(arachi thcy found onc suspcct rvhilc

ctlrltitrg ol1 a tncltorcl,cle fronr frclnt sicle, as such he was signalecl to stop

but the accttsecl insteact,pf stopping his motorcycle triecl to escape r.lurinli

u'hich he slippecl from;the motorcycle and took out his pistol and firecl

uPoll tlte police party,.with intention to corurnit their Qatl-e-Anrd and

policc r'tas also firccl in their clcfcncc. Due to firing of accusecl onc bullct

hit to bulletproof jacket of PC Ali'Gohar wl'rile firing eucountcr act:r-rsr.'cl

strstainecl bullet injr"rrl,on his right leg,and was appreheudccl bl,the policc

orr the spot, On inquir2' l.re riisclosecl his name as Danish @ Darri '.0 Surrnv

sotr of Rustam aucl cluriuil his perional search one 30 bore unlicctrserl

pistol blurrec{ nurnbcr with ernpty magazine, otle wrist n,atcir'of gttlclcrr

colour arrd Rs.5300/ - were rccovcre$ fron'r his possessiou. Conrplainarrt

also rccoverecl threc ernpty bullets b1 SO bore pistol, t\,\fo crnptl' l5ullcts ot'

9-r:rtn pistol anc{ tu,o empty bullets of SMG from the place of inciclerrt.

Accusccl also failccl to proclucc the.rcgistration c{ocurnerrts tlf trtotorcvclc

bcaring No.l(LW-4968 which v\/as stolen on 23.10.2021 frotrt thu'

jurisclicticln of PS Zanran'l'or,r,11, Itaractri as such sAnrL'\\'as takcn itrttr

custrlcly. Appcllaut was arlcstccl r.,,",a|., ntclt'lo oI arrest atrcl t'ectr\'(]l'-\' aItcr'
',1 ,

scaling tlrc casc Pr.opcr.ty irrclutlirrg official \\,capons scprar..rtclr'.

J'hcrcaftcr corttptairralrI brorrglrt casc prropcltl,, ltctrcc thc Irtlis \\'t:rc

rcgis tcrccl

3. After usual invcstigatiorr, the ntatter !\,;ls challaucd aurl appellant

was sent uP to facc thc trial. 'l'lrc appcllant plcadecl pot gtrilt), to the

charge arrd clainrec{ Lrial

4. The prosecution in orcler to prove its case exapripeci 05 Prosecution

Witrresses ancl cxhibitecl various' c"locumerrts ancl other iten'rs'. 'l'he

appellant in his sectiou S42 Cr.P.C. stateurent deniecl the allegalion2

nat</?s
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nl',rillst hinr iln(l clililn('(l (llst, irrrPlicatiorr. Ikrwcvcr, hc tlitl nrlt liivt'
t'r'iLlt'ttct'orr oirllr irrrtl rlirl rrot eall lt))' l).W. in srrPlrorl, ol lris tlc(cttcc cast'.

5 Aftr'l'ht',rrirr1i lltc p,tlties anrl npprccia(in1i tltc cvirlcrrcc on rccotrl.

tltt' tlill coult crrrrvictr.'rl nrrtl surrlcnccrl thc altpcllnnt ils sct ()ut carlicr in

this iu(lllurcnU Itcncc, llrc appt'llant has filctl thcse appcals allairrst his

conv ictions.

ti. l hc fircts arrr.l cvitlcucc irr rcspcct of thc casc lravc bccn wcll sct-out

irt thc inrpulinr;1l jtrtll;mcnt aurl as sLrclr thclc is no ncctl kt cliscrrss tlrr'

s.rrrc ltclcirt in oltlcl to avoitl unllcccssary lcpctitiolr ancl r.lup)ication.

7. At thc vcry outsct, lcalnq(l counscl for thc appc'llant urrclcr

inslluctiolls sl Lc(l tllat thc ap1;cllant tlirl not contest thc case on lrlcrits

.rntl acccPtcr.l his liLrilt in lcsPc6; of all thc offcnccs cxccpt the o(fcnccs

untlcr ATA, 1997 anct praycd only for reasonable rcctuction iu sctrtcnce

lrascti ou thc follorvinl; rrritigating circurnsl.anccs:-

a) 'fhat thc appcllant is Iirst tinrc offcirclcr antl is capaL',lc oi
lcfcllntation.

b) That tlic appcllant is a young nran a4d lras a large fanrill'
to support.

c) 'l'hat by acccpting his guilt the appcllaut has slttttr'rr
gcnuine rcurorsc anil savctl thc tinrc of this Coult.

ci) If it was l'r()t a cnso o[ Tcn ol'isnr anrl hc has scr'\'u(l .]

substantial poll.ioq of his scnl.cncc.

ll. llascr.l ott tltcsc rrritil3tirrli cilctrntslitrtccs nrcntiortctt lrv tltt'

aPPellarrt antl, accortlirrll lo llle lcflHtc(l Atklitiorral I,rosccutor Gcrrer'.rl

Sinrlh {his casu tkrcs rrot fall rvilhin tlrr' P111'1,io1v of n nti-'lcrrol isul n ct, h('

lratl no objecl,iott lo l,llc rsrluclion irr surrlrrrcc lo sonlo l'cils()nablc cxtenl.

9. Wu ltavr.: 11rrrt, tlrlorrlilr lltc t:r,irlcrrct,on rccrrrtl ;rnrl [inrl llrat orr

0(t.02.2{122 at abotrt 0300 lrorrls llre prrlicr., r,cle rrrr p;rtlollinl, anr.l ,,"h",,

thtly roachc(l at Malir Al.l;itllh Nltli l{oatl, near lhrhl Coth thcy sarv thc

a1;pellant cot:titt11 ttrt ruotolcyclc ruLI rvhcrr thel,silipalctl [iur t9 stop hc

firctl upon thc policc rrxrbilc.'lhc appcllant fcll off his bikc in injuLc..l

corrtlitiott arttl rvas artcstctl olr thc spot by thc policc 0ftor tlrc ctlcorutter

rvilh thc ilppcllilnt arrr,l urrliccnscr.l [irc alnr was also rccovclcrl fr.onr hrs

t
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Posscssiorl \\'hich \vas lnntclrctl with crnptics whiclr wcrc recovcred at the

sccllc throulllr a positive' l;SL rcllort. Onc of tlrc firc shclts even hit one of

tltc' [rcllicc tvitncss irr lris lrutlct Prurof jackct. We have consiclcrccl tlrc

cvitlcttcc oI tlrc arrcstinll o[[iccrs atrcl rnashir ancl fincl that tlrcrc is no

crtrltitl, or ill rvill torvartls thc appctlant arrtl they hacl no rca.son to

inrplicirtc hinr fnlscll, in this casc ancl we find the eviclcnce of tlrc

Pt'osccutiort rvitrtcsscs to bc trustrvorthy, rcliablc and conliclcnce inspiring

rtttrl tvc be'lievc thc strnrc arrcl fiucl tlrat tlrc prosccution has proved its casc

ar;ainst thc appcllant bc1,6,',.1 arry shadow of c{oubt and convict him of all

tltr-' offences ureutionecl in the impugned judgmellt except the offences

trrrrler ATA, 1gg7 ror *rliitr he is ntqr,liitua.
''... l' ll ':. '.'

10. We clo not find tiiit tt,ir.or..iu?t, within purview of ATA, 7997 an,J

l:ir. '.; .in::i
tlre appellarrt is acquitl:l-"f n,., orj::!f, under ATA, 1997. This is because

thcre !\,as no intention, purpos: ,ir'clesign to create terror. In fact the

appellant openecl fire 
,11,tn. 

,"ll:: 
ff1 

order to avoicl his arrest- In this

respect reliarrce is placeci on tlre cise of Ghulam Hussain v. The State (2020

I)t,D 61). 
''"' ;-^r 

,

(a) For offence u/s:324 PPC to the time alreacly sen'ecl in jail;

(b) For offence r"f7i. SSS PPC't'o',tlie time alreacly scn'ctl in iail;

(c) For offcncc'u/s.23(i)(a),of Sirrdh Amrs Act to the timc alrcar.ll'

scrvccl irr jail. i ,

12. Appcllant Dani.ih s/o l{usianr'sliall:be releaser{ turless'he is tvanterl

in arry othe r custocly case,

J'hc appc;rl stirncls rlisposctl of in Ihc abrlvc tcrurs.

.1 .'.;':

li. Basecl orr thc nritigating circ.ur:rstances mentionecl above ancl 'in

particular no objection: given by ,the leamect Aclditional Prosectrtor

General Sinclh, r,r,e hcreby nroclifl, ilie sentences of the appellarrt as trntler:-

13.

ilrt:

' t'l

ri
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