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P rcsc tt I :

It'Ir'. lttsticc Nlolntttttrsd I(nrittt I4rntt Aglrn

A4r. lttstica Attlnd Ali Bohio

z\
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S l. Cr A.T. ai[ A eal No.205 of 2022

APL'ellant Talib Hussain s/o. Nawat: AIi through

Mr. Abctrl Qudclos, Advocatc'

The State Tlrlor,rgh Mr. Muhammact Iqbal A'"van'

Aclclitional Prosecutor Geueral, Sinclh

t)ate oI Judgrnent 18.08.2023

TUDGMENT

It,Iolnrnnmrl lQtrhn IOmn A*hu l:- Appellant Talib Flussaitt tvas triecl in

the Court of Anti-Terrorisrn Court No.II, I(arachi iu Special Casc

No.105/2021 arising out of FIR No.625 of 2020 U/s. 392/397 /353/-\2+/31

PPC r/w section 7 ATA 1,997 arrd Special Case No.105-A /2021 arisitrg oLrt

of FIR No.626 of 2020 U /s. 23(l)(n) both rregistered at P.S. SII'E-I\,

I(arachi arrd vide Juclgment clatecl 30.11 .2022 tlre appellant \vas convictccl

ancl scnLencccl as uncler:-

'1, For offcrrcc unclcl sccLiou 6(2) (nr) rvhich is ptruishabic rr/s
7 tl) of A'l- A r/w, Scctiorr 353 [']PC to unclergo t(.1. for 05 (iii c)

),car..s nprl [irrc oI I(s,5,()(X)/- (llivc t[prrsaprt on11,) irntl in tlct'arrlt
tlf ltayn'rctrt o[ [inc tlrc i'rccrrscr{ shall ftrrthcr rrnrlcrgo S.l for (]3

(thrce) nrorrths,

2, lror clffcttcc utrrlcr scction 6(2) (nr) rr,[rich is [rrruishuLrlc u/s.
7 (l'l) of A'l' Ar/rt,. Scction 32"[ Pl)C to r.rnrlcrgo li.l. for 05 ([ivc)
ycat's arrcl [itrc of Iis.'l(),()(.X)/- ('l'cn thuusautt ouly) anrl in rlc[ault
o[ pay,ttrcnt o[ iinc thc accttscri shall furthcu unctcrgo S.l. for 06
(six) nrorrths,

3. I?or offcrrcc trnclcr scction 337 (f) (2) ppc to nnclcrgo R.l. for 02
(Two) ),cars and pay Rs.]0,000/- (tcn thousancl only) as Daprap
to the injurccl I-lC I'en,aiz Iqbal..
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I;or offcncc unclcr Scction 392 r/w Scctiorr 511 ppc to uncicrgo
R.l. for 03 (Thrcc) ycars arrcl finc of Rs.5,000/- (Five tlrousanrj
only) ancl itr rlcfault of paynrcnt of fine tlrc corrvict slrall furthcr
tuurlc'rgo SI for threc nronths.

Iror offeucc unt{er scction 23(i)(A) of sinclh Arrns Act to suffcr
It.l. for 05 1,cnrc a.cl fi.e of I1s.3,000/-.Irr ciefault of payr,c.t of
{ine tlrc coru,icL shall [u,thcr strffcr s.r. for 03 (three) rnoirths.

r\ll the above scntenccs \vcrc orderec-l to be run concurrently.
The bencfit of scction 382-8 Cr.Ir.C. was also exterrclecl to tlrc
accuserl frorn thc c1al.e of his arrest.

?' Thc'case of thc prosecution against the accused as pLrt-forth in thc

IrlR registcrecl against ltim arc that complainaut Whaeecl Klrau s/o [iaz.al

Dacl orr 28.72.20?0 lracl taken t(s. 120000/- frorn his house for elepositing irr

IJarrk attcl r,r'hen he reachecl at Metlovil Site nearlcirl, College at alrout

11:00 hours, savv four yoLlng n'lerr on motor.y.lur, one of rt,ho caulc

tor'r'ards hiur, aud on shorv of lvcal-ror"rs, tiucatcned hinr arrcl cleuranclcrl

the atnouut. As per FIR conrplairrant offerecl sorne resistarrcc ou vvhich

seritl cr-rlprits haci bcatcn hinr anrl triccl to snatch the cash frour hiur.

l-lovverrer, in thc rneantiure, a policc party of pS SITE-A reachecl there anrl

ott seeiug tlie prolicc part1,, thc saicl curlprits urac{e firirrg upon thenr witlr

intenticln to kill, as a result, onc policc official I-IC Pervaiz lqbai Lorl5i Sart

sustaiuecl fire irtjury 6p his left leg. Police party hacl also fircrl ilrltl

apprehendecl olle accusccl on spot, vvhile his three accourpllces fleci A\\'a\,.

SIP Ashraf hacl also arrivecl at thc crime scerle. On errquiry thc saitl

accusecl disclosecl his accompliccs Faiz Muharnnracl, I(trarr |ylulrtrrlp'rrrrl

artcl Jan Muhanrntacl alias Janoo, Ou personal search of accr-rsec{ II'alib one

30 bore pistol black itr colonr, without nurnber, loarlerl nragaziuc rvillr

tltree livc rountis anrl one l]rou,n Wallet, contaiuing one colour cop1, oI

CNIC, Otte Mobilc of Vigo-l'cl rccl colour ancl cash anrourlt of Rs.-I60/-

wcl'c recovct'ccl frotn l-ris possession. Accusecl had faile'cl to, prorlucc

liccnsc or givcrr alt)/ l^w full justi[icaticlrr clf thc \vcapo11. iThc'injtrrcrt

ptllicc official lvas sliiftcrl to ltosl-ritirl, All thc I'ormalitics ivcr:c courplctcrt

olr tlte spot, tltclca[l.cl' accusc([ arrcl propcrtl, \,\/el.e brotrgftt at pS, [cricc

tlicsc FIRs \/cl'c rcgistcrccL
,
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3. Aftcr u.srral irrvcstigatiorr, thc nrattcr was challanccl and appcllant

tvits sc'nt trp to facc the. trial.'l'hc trinl c<lurt nnralgamatccl tlte abovc cascs

ttrrrlcr .sr-'ctiorl 21-l\4 oI A'l'A, 1997 iurrl ltclrl a joint trial. 'l'hc appcllant

pk'ntlctl not 11rrilt1, to tlrt'cltnr'1ic antl clainrctl trial.

{. 'l'ltc 
}rroscctttion in ortlcr to prtlt,c its casc cxarnincrl 06 Prosccution

\\/itttr'ssr's itrttl c'xhi[ritctl varitlrrs rlocunrcnts anrl clthcr itcnrs. Ilrc

.tirpLrll;1111 IrI his scction 3.12 Cr.l'.C. statcnrcnt clcniecl thc allcilations

rr;.rittst ltittt atttl clainrctl falsc inrplicaticln. I-lowevcr, hc clicl not 1;ivc

cvitlerrcc on onth anrl rlitl rrot call arr1, D,W, in support of lris clefcncc ca.sc.

5. r\ftcr lteariug the palties arrc'l appreciating the cvidcncc on recorcl,

thc trial court corrvictecl autl sentencer{ the appellant as set out earlier irr

this jutlgtneut; l',.,',.u, the appcllarrt has filect this appeal against hi.s

corrviction.

(r. The facts and evidence irr respcct of the case have been n,ell set-otrt

in the ir:'rpugreci juclgment and as such there is rro rreed to reproduce thc

sallle iu order to avoicl urluecessary ciuplication and repetition.

7. At the rrcr')/ outset, learnecl counsel for the appeilant untler'

ins[ructions stated that the appellant did not contest the case orl nlerits

and acceptecl his guilt ancl pray,ccl only for reasor-rable recluction iri

seutence baseci on the following mitigating circunrstances:-

a) That the appellant is first time offender and is capablc of
refornratiou.

b) That the appellant is a young ularl aucl has a large fanril,t'
to support.

c) TIrat by accepting his gtrilt the appellarlt ltas slton'tr

Ilcl'luinc rcntorsc artrl savccl thc tinrc of this Cotrrt.

(l) 'l-hat hc Iras scr'\,oil a substarrtial portiorr of iris scnttrncc.

ti. lJasctl ot'l thcsc nritilintinll circttttrstttuccs t'rtcrttioncrl b1'tltt'

appcllant, Icarnerl Aclrlitionnl I)r'osccttlor Gctrcral ltittl rtil olrjcction to tltc

rccluction in se ntcncc to sonlc t'castttrtt[rlc c,rtctlt. 
,
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9. Wc havc gonc through thc cviclence on record and firrd that the

corrrplaitrant Waltcccl Klrarl on 28,12.2022 whilst havirrg molley which hc

irtterttletl to rlcposit in his llanl< vvas intcrccl'rtccl by young urcrl rvho on

shorvitrg wLlApons tlcnranrlcrl tltc nroncy which lte hacl in his possession.

'l'lto cotltFrlnitrartt put up soluc rcsistarrcc whil.st fighting with thc appcllarrt

ittrtl otltcr ACCuscrl n policc pirrty an'ivctl at thc sccuc, As pcr cviclcrrcc oi

tht'ptllicc'rvitttcsscs tltc appcllaut ancl co-accuscc{ firccl Lrpon tlrc police

pirl't)'tvltich rcsultctt in orrc of policc constable rcceiving a firc arm injury,

ils Provcn b1' ttreclical ccrtificatc. Accorcling to the eviclence of policc

rvitttesscs tltc1, t'cturucri (irc ancl !\,cl'c able to apprehencl the appellant on

tlte spret r.vhilc ltis co-accusect managccl to make their escape gooc-l. As per

Lrt)lice u,itnesses, thelr ar.restecl the accused on the spot and recovercci an

utrlicetrsecl pistol lvhich matched rvith emplies wl'rich were recoverecl at

thc sceue tluough a positive FSL lcport. Neither the complainant nor anv

of the police rt,itnesses had any ill will or erunity towarcis the ap;-rcllant

arrcl hac-l tlo reason to implicate him falsely in this case aud n,e finci tlie

evidettce of the prosecution ',vitncsses to be consistent with tlre

Prosecution stor), aucl their evidence corroborated each otlier which rve

filrd to be h'ustwot'thy, reliable and confidence inspiring ancl we believe

the same and find that the prosecution has proved its case against the

appellant beyond any shadow of doubt in respect of convictions under

PPC and Section 23(i)(A) of SAA and uphold these convictions. Florvever,

rt'e firrd that this case does rrot ath'act the ATA, -1.997 ancl the appellant is

acquittcd of any offence uuc{er ATA, 1997. This'is because there \\,ils n()

intcntiotl, Purpose or design to create terror'. In fact the appellant openeri

firc on the police irr ordel to avoicl his arrest. In this respect rcliance is

placccl on thc casc of Ghulam l-lussain r,. The State (2020 pLD 61).

10. I3asccl on thc nritil5atirrg circunrstallces mentioner-l hbovc antl iri

particular l'lo objcction 1;ivcrr by thc lcanrecl Aclclitional Pxrsccutor

Ccttcral Sincllt, wc Jtcrcby rccltrcc thc scntcnccs of the', appcllant as urrclcr;-

(a) For offcncc u/.s, 353 ['l'C to tinrc alrcacll,scrvccl in jlil;
(b) I;or offcncc u/s.324 [)PC to tinrc. alrcacly serverl in jnil;

?
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(c) Iror offcucc u/s. 337 (f) (2) to tirnc alrcacly servccl in jail,

hotvcvcr, nppcllant shall l)ay tk.10000/- as Datnan to thc

injurcti I'lC I)crvaiz. lrlLrnl priot' tcl [ris rclcasc;

(tl) l;or o[[cncc u/s. 392 to titttc alrcatly scrvccl in jail;

(c) Ior offcucc u/s, 23(i)(n) of Sincllt Artns Act to timc alrcatly

scr\rcrl iu jrril.

11. r\ppcllant l'alilr l-ltrssaiu s/o Nawab Ali shall bc rclcasccl aftcr'

p.tvnlcllt of Its.1()000/- as IJrnran to thc iujurctl I-lC Pcrvaiz Iclbal unlcss

Itc' is rvirntctl irr an1, othcr ctrstorly casc.

12. l'hc appcal starrc{s rlisposed of in the abovc tertns.
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