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I,{UHAMMAD KARIM I(HAN AGHA.J.. This constitutional petition has

been lingering on since 2015. By order dated 3L.1'.2O24 it was

ordered that on the next date of hearing, the petitioner's counsel

should proceed with the matter or it will be concluded. Today none

has appeared for the petitioner without intimation.

Therefore, I proceed to decide this matter with the assistance ol

iearned AAG rvho has already been put on notice,

The brief facts of the case are that Ms. Seema Begum the

larrdlady of the property l<nown as Shops No.2B & 29 situated on the

Ground Floor of Building known as seema Estate on Plot No.1-l(-7,

Nazimabad Karachi (the Property) had let the same to Syed Zahid Ali

on a monthly rent. However the appell ant I tenant syed Zahid Ali

had failed to pay the above rent and as such the landlord approached

the Sr. Civil Judge & Rent Controller Karachi Central in Renl Case

No.11 I l2Ol4 seeking the ejectment of the tenant on the basis of non-

payment of rent. It is apparent from the order dated 30.05.2014 the

tenant was served in order to defend the proceedings against him,

however he preferred to remain absent as is evident from order dated

30.5.2014. This led to him being debarred from filing written

statement and exparte order was passed against him dated

16.5.2014, whereby the landlady was granted an eviction order. It is
f
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Notre preseut lor the Petitioner.
Mr, Shchcrlllaurt, A.A.G.
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(o bt: notcrl tlrnt thc lntttllntly letl eviclettce ns to olvncrship ancl non-

l)nytnent ol tlrc n.nt nnrl rrru1cxccl virrious clocutncnts in this rcspcct,

ll rvrrs rtult'rl irr thr ortlt:r rlulcrl :1O.5.2O14 tlrat thc appcllanl hatl

lhiletl lo rrllllrnr rrrttl {r!t sttt:lt lltt: co,ttentiorls of the lancllercly

t't'rrrrtitterl rtrt.r't'llttttrirl. llrttt:t: lltc t:x;:rtrt e urd<:r wrrs uphr:lrl viclr:

orrlcr tlntt:tl :]0.5.2014 ntttl ;rttt'sttttttt lo that ttrclcr (he tcnanI wits

tlirccted tr: ltrtrtclovcr tltc ylencc[ttl an<l vacant posscssion of thc

l)r'operty to tltc lnrrcllady nlrcl tlrc cjcctmcnt applicarion was allowcd.

Tltis ordcr rvas clrallcngcd bcforc thc llnd Sr. Civil Judge &

Rcnt Controllcr l(arachi Central, mainly on the basis that the tenant

Itad rrot been servcd and he had been denied his right to be heard

ancl as such the order dated 30.05.2014 should be set aside'

After hearing the parties the IInd Sr. civil Judge Karachi

Central in Rent Case No.ll112014 and Dx. No.2712014 found that

the tenant had been adequately served and upheld ejectmenl order

and order dated 2a.2,2015 ancl in particular noted as follorv:-

"l have heard the learned counsel for the parties
and irave gone through the material available on
record. The applicant filed ejectmenl application
on 07.O3.2OI4 against the opponent
Muhammad Zahid. The title of the plaint
shorving the address ol tl-re defendant lor service
i.e. Shops No.2B & 29, Cround Floor, Seema
Dstatc, Survcy No.i-l(-7, Nazimabad, Karachi
which is also thc clcnrised premises lor the
cviction of rvhich thc applicant filecl tl:is rent
casc. 'l'hc bailitl"report clatecl 19.03.2014 shou,s
tlral lre rvcrrI to thc s;ticl nclclress lor servicc Llporl
lhc opponcnt rvltere ono Mttharnrnad Zahicl
disclosetl lrirnsclf to bc the opponent and after
rearlinli tltc sttnrntous he relused to accept the
rinrno, 'l'herurltcr on 07..1.2014 the bailiif pasted
tlrc sttmrnonri ()n thc <lutcr rvall of tl-re shops in
c;ucslion in tlte pl'osol"lcc of trvo n,itnesses
nruncly Multarnnrnct Yor,rsr"rl nncl Amjacl Rafiqr_re
rvhosc crrrlorscrncrrt ulso appear on the
$urnmon$ alongwitlt copies of their CNICs.
'llrercafter the noticc was publishcd in daily
Dxpress rrcrvspal:er in subscription dated
04.04.2O l4 calling r"rpon the opponent to appear
in this court on 09.04.20I4 for liling the ',*itt"r,
repiy thus it seems that all moclei of service
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have been adopted including the courier service'
The opponent has nowhere mentioned that lhe
adclress on which summons were issued was a
wrorlg address. The applicant has specifically
merrtioned that in R.C. No.L3/2012 and in FRA
No.50/2013 thc samc address of the opponent
was shorvn which wcre contested by the
opponent thus thc applicant has given correct
ntrd propcr adclrcss oi the opponent for service
r.tpon lrim, 'lhc lcanrcrl counsel for the applicant
also pointcrl out thnt tl:c r:pponcnt has filed Suit
No.7B6/2014 against thc applicant and in the
titlc ol the 1:laint he has mentioned the same
address rvhich has been mentioned in the title ol
this rent case. There is no suppression of facts,
fraud or misrepresentation on the face of the
record, Accordingly the instant application
stands dismissed rvith no order as to cost."

Being dissatislied with the two findings already against him the

tenant moved yet another application before Court of IVth Addl

District Judge, Karachi Central, seeking setting aside of the aforesaid

orders and execution application again on the grounds that he was

not properly served and had the right be heard in this matter belore

an exparte order tvas passed against him. After hearing both the

parties the learned Addl. District Judge by judgment dated 28.8.2015

dismissed the appeal and in particular found as follo'"vs:-

"Learned counsel for appellant had failed to
point out any illegality or infirmity in the
impugned order dated 20.02.2015 and besides
this the impugned order is speaking and sound
thus sustainable under the law. As in the
instant case, no any tarrgible material has been
placed on record by the appellant to
substantiate his claim and from the rvhole
controversy I have for:ncl thal the appellant has
filed tl're instant appeal jr-rst to vex the
respondents, so considering the all above
mentioned circurns[ances, I am of the vier,v that
the impugned order dated 2O.A2.2O15, do not
requirc any interference, hence the same is
upheld and appeal ol the appellant is dismissed.
There is no orcler as to costs."

I have gone through the record with the assistance of learned

AAG and find that the tenant/appellant was adequately served in this

case and that he avoided to appear in the initial ejeetment proceeding
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on the basis o[ u,hich hacl started on his failure to pay rent on Lime.

He seems cleliberately to have avoided service as he did not rvant to

proceecl rvitfi tfie mnttcr due to reasons best known to himself. I find

that both the rcnsotrs in thc collcurrent lindings mentioned above to

be sottnd nncl hnvc tlo legnl irrltrrnity in this respect. I tend to agree

rvitlr the obsen,atiotr made in judgment dated 28,8.2015 that the

proceedings have been made jurst to vgx the respondents and keep

tl.rem out of the larvful possession of the property for years on end,

Accordingly the petition is dismissed and judgment dated 28.8.2015

is upheld. It is noted that the status quo order has already been

rescinded by this court and as such appellant / tenant syed Zahid

Ali is directed to vacate the properly and provide the same rvith

vacant possession to the landlady or her legal representatives within

30 days of the date of this order. A copy of this order shall be sent by

bailiff to Syed Zalr,id Ali for compliance'

Petition stand'b disposed of in the above terms.
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