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Civll Rcvislort A;rlrllcnl-ion No'9O of 2O22

lt,',i.. ()rdcr rvitlt s tttrc(s ol,Jutl s

l{g: of Casc/l )r'iorit\',

L Iror tlrclcrs orl o[[icc objcctitrtts 
^

;, i';' ;;,t;; on cMA No:t'to6l22
;: it;; o,a.t* on CMA No'4407122

4. Iror hearit-tg of Ilain casc'

2L.A8,2A24, , a* T1l-,.,,. A4vocatc lor thc:
It{r. Naveed holclirrg briel for Mr' I?arjad AIi I(han' Advocatc

Applicant.
trtr. tiaquat Ali, Advocate lor Respondent' , -,-..rL
Ii'Ir. Sheirreyar Qazi, Addl. Advocate Getreral stnon'

Muhammad Karlm Khan Agha, J. Applica-,t Sajjad Ahmed hats

hled this Civil Revision Application under Section 115 of C)F'C'

rvhich has very narrow scope, assailing the order dated ll'O9'2017

and Decree dated l1.Og,2}l7 as rvell as order dated |O'O5'2O22'

2.Brieffactsofthecasearet.lrataccordingtotheplaintillthat
the defendant was running his lactory in the name and sry'le rrl

M/s. Super Pakistan Lubricants" situated at plot No'M- i 64 
'

169 lA, Jehanabad Mewashah Road, I(arachi and during ttre

course of his business, defendant persuaded the plaintifl to invc'st

his amount in his business and he r,vould refund the principle

amount alongwith profit to the plaintifi. It is also statecl thitt

defendant called the plaintifi in iiis factory, got visited him in ttre

factory and showed his business, therelore, on tl:e assurancc of

defendant, plaintiff gave Rs.30,00,000/- to the ciefendant ancl i.tc

assured the plaintitf to relund the amount ver5, soou alongrvith

profit. When the plaintiff demanded his amount and prolit,

defendant gave (hree Post-dated cheques of diflerent dates ol

principle amount to lhc plaintiif ancl requested tl:at prolit u,otrlcl bc

paid after somc time as he hacl no arrarlgemeul at the moment.

The plaintiff deposited thc saicl chcqucs in his accoLlnt, br-rt all

three cheques were retur'ccl by the banl< rvith enclorsement of
,,Fund Insufficient". It is further statccl that plaintiff so many tinrt:s

approached to the defe'dant for his saicl amount tl-rrough pho.c rrs

well as well-wishers requested ro delenclant to refuncl his amonnr,

but all request were turned down by thc defendant. Lastly, it is
prayed bY the Plaintiff as under: - 
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l. To direct the defenclant to pay Rs'30,00,000/ (Rupces

Thirty Lac) to the plairrtiff.
Cost of the suit.
An.y othcr rclicf(s) [lt atlcl proper in tha circumstatlces
of the casc,

I1

ll l.

3. The intpugrrcd ordcr [0urtrl that thc plaintifl' (applicant

hcrein) ltnd tttadc or.tt lris cltsc nttcl thc suit rvets dccrccd in his

favour itr t[e unroullt of t?s.30,00,000/- ('fhirty L:rcs) from tht:

clefenclarrts.

4. Tlris judgrrtent was appealecl vide order dated 10.05.2022.

u,hich disrnissed on appeal on the basis Lhat it rvas time barrccl.

5. Learned counsel for the applicanl obtained a stay order over

two years ago and since that time his appearances have been

sketchy and on number of occasions a brief was held on his behall.

Today once again counsel holding brief states that the learned

counsel for the Applicant Mr. Farjad Ali Khan has gone to perfornt

Umrah, however, no general adjournment has been filed on his

behalf. It appears from the order sheets that the appliczrnt has

deliberately dragging on this maLter. He has a stay operating in

his favor which prejudices the right of the respondent and be ne llts

himself.

6. I have gone through the record with the assistance o[ Iearned

counsel for the respondent and Addl. Advocate General Sindh.

7. Appeal / order dated 1O.O5.2O22 was dismissed by the Addl.

District & Sessions Judge (South) I(arachi on the basis that it u'as

time barred as set out in para-S of the order q,hich is reprodr-rced

herein below:-

"l have given carelul consideration to the sttbtnissiorrs
made by both the sicles and perused the mate ri;rl
available on record. Aclmittedly, this sttil n'as clccreecl
against the delencinnt/J.D. vide jr"rclgment ancl ciecrer:
dated I1,09,2017, '',vhich attained [inality, as the
defendant/JD clicl nol cltitllenge it before an)' higherr
forum. It is for firsl timc that clefenclant/JD filecl instant
application uncler sectiotr l2{2) CPC, on 18.01.202'2,
without_offering any exltlanation lor the inordinate delay
in the liling oi such application after more than lour yerrrs
and three months ancl so also without mentioning the
date of knowledge. The period of Limitation for filing an
application u/s.12(2) CPC is governed by Arlicle 181 ol
the Limitation Act which provided maximttm timc framc
of three years to challenge the validity oi a judgme rrt and
decree on the plea of fraud, misrepresentation or rvant ol
iurisdiction."'1
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B. Application / appeal had to be filed within a period ot 03

years from the date of the judgment, however, it was filed after a

period of 04 years and 03 montfus witfi a delay o[ one year ar-rd 03

nronths lrom passir-rg of impugncd judgment clated 1109.2017.

Under Article 18 of thc Limitation Act which applies to the appeerl

in question and in general each ancl evcry day of delay in filing thc

appeal must be explained. ln this case period of O1 years ancl 03

months has gone completely unexplained.

9. Thus this Civil Revision Application which in any cvent has a

very narrow scope is hopelessly lime barred, It has been helcl in

2023 SCMR 291 wherein August Supreme Court ol Pakistan has

held tlrat "lanu of limitatlon reduces an effect of extingulshment o!

a right of a partg when significant lapses occur ' When no

su";ficient cause.,for such lapse, delay or time bqrred action is

shonrn bg the de.faulting partg, the opposlte party is entitled to a

right accrued bg sttch lapses---Ornission and negligence of not filing
the proceedings within the prescribe limitation period creates a

right in fauour of the opposlte party'".

10. Keeping in view the above, the instant petition is herebl'

dismissed as being hopelessly time barred aiongwith all listecl

applications.
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