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IUDGMENT

.AccuscclIslrtiatl,tvttrshtat1/\lrtttl..tl

a,d lrs^arl Ali rvcrc'triecl vide jucrgr:re.t rrate.rr 2r.02.20r9 lrassetr b.r, rt..rr]le.tr
Atlclitionnl Scssions Jurlgc-V Malir, Karnchi in l.D. No.l3 ol.?()17; rvhcrt,lrr. th.,
ab'r'c saitl accuscr'l wcrc cu.r'ictcrr u/s 3 srrtrsccti,. (l) .[ ilrt,g.l [)is1rrr.s.sr,S.sitr,

Act,2005 f<lr tltc allclictl tlffcttcc itrtrl suntcrrcctl to su[[cr p.l. frrr t6rct,\,trr.S rrrl
[int'of lts'10,00(l/'t"tclt; lltttvl'1',1',l., irt rlcfarrlt ()[ l)il\,lll(rnt trl'lint,, tht,r.slr.rll srrilr.r.
5'l' frll llvo lll()llllts ttt0rt" At'cttsurl \r'orr'irlsrr tlirr,etr,rl to P.11. lis.3(),()()t)/- r.,.rclr.r:
('('llll)('lls'rliolt lo lltt'c(llllfl.litl{ltlt it$ r'r'|rluirr,rl r1ltl'r sr.t.ti,rt 5.1.1-r\ (.r,lr.(.. .rrrrl irr
tlt'l'ttrll (}[ l)rlrlllt'ltt trl ('(tlllll(rlls.ttirrn, tltt,.l('('usr,rl slr.rll srrllr,r t(,t. ltrr.tlrr.,..,.,
11()t)tlts tttot.c ittttl lo t.t.slog.1, 1rrtsst,ssitr1 ul.tll(, 1)t.()pr,rty tp Iltt,r.trprIrl.rirr.rrrt,

2' 'l'ltt'brit'[ f'tcls 0[ lltt'c,ttt;ll,1i;11 ru'('tlr.rt tlrr,('()r'n[)ltlirr.rrrt l'ilt,rl tlrr,
c,ttrPlai^t, rttt-'^lioIi'11 tlt*^'itt tlrat irr lllr, 1,1,,y,. ?()()(r lrt, lrllrclrast,tl cl 

1.r1111 lrt,.rr.irrl,,

No'lt-20{, $eclur 30'l}, lllt'3lsuritrg 120 ft1. Ylrrls slr.rh l.atil 'l'orv* lvtalir Karaclri,
I lc con.strtrcter"l borrntlar), rvall anrl trvo r(x)nl.ti un tlrc saitl plgt trr.rtl rrsctl t, r,i.sit
his;-rlttt, l'lc is a cttltlractor artrl ltis ctttrslruction nrak'rial rvas als. l1,i^13 at thtr
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saitl Pl6l' ()rl 16.07.201(r ltt'ccttllo lrt knrrrv lh.rl sorrro pt.rsons.rtonll rvittr ltrt,ir
[arttilit's illt'1i,tllt t,t't'ttpictl llrl.t Pt111 [r1' Irrt,,lkilr1i lrrks. lt(,rvr,nt lo polict,rt.rli,rr
rtlltl lllttYt'tl .rn nllPlicoliott lo St to lrrrl Police tlitl nol krrl1,,t, [:lR .rntl on tris
'rPPli1"11iOtt, St l() ctul.lttck:tl cnrlttiry' tlrrortgh cn(priry o[[icer. llis ttrr1.111111,y1ls

\\'1'p1r st'ttt fttr rt'rificali(rtl l(t c()ncr'nl('tl tlcPnrlrrrcrrl antl aflcr vcrific,rli()rr l;l[{ rv,r,
Itrtlllt'tl orr l().01.21117,()n lllt'.s.lr)l(, tlrrl', lre alorrlS rvillr I.C). rvc.l t, lris pr(),(,rt'
/\(1t'tl:\('tl tltlt'l0 fcnr of ltolicc fletl alvay. Unrlcr lhe slrcllcr o( p,lirt,, tht.
cotttPl'tittanl broke thc'locks of the plot anrl nffixetl lris own locks antl .btaint,tl

lrtr'rct'fttl lrttssession of lhe plot in qucstion. It ls furllrer slalccl th.rt on ZO.04.zl.lz

at aLrtrut 05:00 ['Nil thc conrptairrant along with Muhammarl Babar c-rhtl Alrrltrl
\\faltct'tl lvLrre Prc$ent at lris plot bcaring No.l{ -20-1, rvhcn surlr.lenl,r. .rtror,,. 1.)plr,r,l

nccusctl Persons along with their guncla elements armecl rvith deacllv rve;pon-s,

attacketl over the conrplainant ancl macle aerial firing to spreac'l terror in tlrc
trtitrtl of general public anrl forcibly clispossessecl the complainant from hi.s lcg.rl

.ltrtl larrrful right of plot No.204 measuringl20 Square Yarcls, Sector i0-t] ShaS

Lrtif Town Malir without any cause and justification. Thereafter the cornplainanr

imrnediately proceeded to concerned SHO PS Shah Latif Torvn ancl ret'luester-l [or

registration of FIR against the accusecl persons ancl restoration o[ possession ot

the plot but the SI{O of tlS Shah Latif Tou,n, kept him on Sollory hopes anr.l l.rstl
refused to register the FIR. It is stated that the accusecl above namecl arr. in illegal

and unlawful possession of the plot ancl they have illegalll, occupie'rl o'er his

previous right and have deprived him fronr his legal anrl la1,[ul right. 'l'her. 5.1r ,.,

no any title over the disputecl plot, he is orrly Iegal anrl larvful gu,rrt,r oI the [)lpt,
therefore the possession of the plot may kinclly be restorerl to him. I-le statetl th.rt

he lras no other alternate remedy except to knock the cloor of this I-lon'btc. Crrurt
for reclrcssal of his grievances. He therefore filecl irrstant conrpl.ript be[orc t5,-'

Court.

3. After rccciving corttplaint, rcport rvas callc,tl [r6pr t5e. SI-IO of I5 S5.r5

I^atif 'l'own. Tlrc SI"IO subnrittetl inquirl, reporl trcfore this Court ryhcrt. .rfts.r.

col3trizancc was taketr atrcl lrailablc tvarrat]ts \\,t'rc'issut'r.l agaipst tSr..recrrsctl,

4, On 15.07,2{ll7 chnrgc ng,ainst tltc.,rccusetl \\,as fr.rnrctl to rvhich thcr

pleadcd not guilty antl ctairned lrinl.

5' 'l'lte cout't proce'etlccl thc casc' attrl cxanrinec{ conrplairrant Malik Iftikttat.

Nasir, who producecl/exlribitecl Sale Dcerl, Mutation Orcler, FIR antl r)lc.,rt> of
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ctttll lll'1i111' 'l'ltt' ('.ttt 
rln itt,,'tl (,x.1*l i.(.( t lr is rvir,(,ss lvlr r tr,rlrr,l ( l ll,r lr,r r' ,1,( l

\\'itllt'ss Slrrtlrir Alrrrtt.tl in or.tf t,r lo Provt, hls r..rst,.

(r' Arr npllll('flll(ltl unrl(rrliccllort 227 Cr,l,.Cl. lvns [llt.rl [r1,;.,,,nrt,rl coun\(,1 f()r
t'tttttlrlaitliltlt lt)[ tllu(rn(lnlcttl trI cttnr1r,t,, rvtrlclt w,rs nllowt,rl .rnrl .lnr(,n(lr,(l r'h,r111t,

\\'rl.\ [l'rltttt'tl nll,tlttsl nbor,(r n.lnl(.(l ilc(.1r.s1,11 pt,r.sons lo wlriclt llrt,y Plt,,rtlt,tl rrol

littiltr"tttrl clttitttr,,'tl lrinl.'t'lrc [,irnrcrl corrnscl for llrc c'orrrpl,rin,rrrl lilt,tl lrr*

st'ltt'tllt'llt, tvltc'rt'ltt ltc prnyr-.tl tlrat lre, atloplt,rl stlrn(.r,virlenct,wlriclr !v,r\

l't't'tt1'111'.1 tly lhi.s Cottrt vitlu lris stntcrrrcnl antl lvrl.ri not otrjcclt,rl lo l,y llrt,

il[:p1r11.111[.:,

7. Statt'tttc''trt of nccusccl pcrsons t\ra.s rccorclcrl urrrlcr St,clion 3-12 (.'r,['.(.. rr,lro

clairttetl o\vncrsl'lip of the Property; howevcr, ncithcr thcy cxaminctl tht,nr.selvus

on crath nor prorlucetl any yyl1,.ress in their ciefencc.

8. After hearing the parties ancl appreciating the cvidcnce on recor(1, thc trial

court convicterl the appellants and sentenced thern as set out earlicr in thi.s

jutlgnrent; hence, the appellants have filed this appeal against their conviction.

9. The facts of the case as vvell as eviclence producecl trc.fore the tri.rl crrurt

firtcl an elaborate t:rention in the impugned juclgrnent c{atcc'l 21 .02.2A19 passetl b'
the trial court ancl, therefore, the sarn€ rtra1r not be reprcltlucecl here so as to avoitl

duplication attcl urtnecessar), repetition.

10. Lcanred counsel for the appellants subnritte,rl tlrat t[e I)roprert,r. L,clr).{cr.l

to the appellants atrcl that they were the lar.vful ort,ners ol' thc sil*rr, .r.tl .rs srrclr

thclr 511ould [:e acquittecl of the charge ancl thu' propertl, rc.storetl to thr,nr.

11. I-carnccl coutrsel for thc Conrplainarrt antl l\rltll. I),G. suLr.rittttl th.rt tht.

Propcrty bclongccl to the cortrplainant anrl that hc 61rl lrt (,. illr.gi.rll
rlisposscsscd o[ tlrc snnrc [r1'tlre appcllnnts r,vhich larvftrl .r'rr*rs6i, lrt,5.rtl
prlvc,tl througlr thu cvltlcncc rvltlclt hc. ltarl lrrurrrght on r.r,c()r.(l both or.rl .rntl

docur)rt,ntarlr anrl as suclt Ihr'np;rt'al lrc rlistrris.st,rl.

a.

'12. I Itnrrc ltr'itt'rl lltt' lt'itrttt'tl ctltttt.st,l f1t1' 1111,

rrtittt'ri,tt nv,rilablt' ott rct'ttrtl,

p.1t'tir,..s itptl lt.lyr\ pt,1.1s5.,r.1 tltt,

13. 'l'lre issuc bc[orc' lll(! ls wltt'lltcr tltc conrp1,ri,.,.,,.,, .ns Lrc,*^ illegallr.

clisgrosst.sse,rl frlnr llu' Pn,Perty krtorvll fl.s I(-20.1 l]lock/Sector 39_l], ,rctrsur.i.1i
120 st;uarc' yartls situatc at Shah ['ntif 'lbw' Malir Karaclri (thr-, propc,rtl,) tr1, 111.,

,
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appcllnrrt's ol1 sltotv of nnlls on 20.(14.2017 at abr:ut 5;rnr ancl as suclr tlrc
aPPt'll.lnts ctlt'utttittctl llte o[[t,nct, untlcr'.S.3 antl 4 of tlrc Illcgal Disposscssion Act

20()5.

l.l. l\n initial [roint is that tlrc clrarllc lvas initially framccl on'1502.2017

statirrg tltat tltc'illcgal rlispo.ssession took placc on'16,07,20"16 ancl thcreaftcr tlrc

prtrsr'cutiotr cvir,lence was recorclccl. 'l'he chargc was amenclecl on 19.12.201u

tvlticlt siurpll'charrged tlrc date of clisposscssion by the appcllants to2'1.07.2017

antl thcrcafter the cssellce of the chargc remained thc same. Neither partY

otrjc'ctetl to the earlier exanrined witnesses eviclence not being re recor(lecl antl

rueithr'r sir{e was prejucliced by the amended charge and the non re-recortling of

the prosecution evideuce which would only have delayed the trial as in effect the

chargc' u,as the same anc{ the appellants knew the case which they hacl to clefentl

thernselves against. Namely, that they had not illegally dispossessed tlrtr

Propertl, fror:r the conrplainant under the illegal dispossession Act 2005 as it

belonged to them and not hirn.

15. After my reassessment of the eviclence or1 t'ecorcl, I fincl that tht'

pro.secuHon has proved beyond a reasonable doubt the charge against the

appellarrts for which they were convicted for the following reasons;

(a) The prosecution case is based on both ocular anci clocurnentan'
eviclence.

(b) With regard to tlre ocrlar evidence PW 1 ivlalik Nazir is tht'
complainant of the case. Accorcling to his evic-lence in 2006 hc

purchased the property through sale cleecl ancl nrutation urtler anrl
constructed a bourrdary wall aud trryo roonts aror"rncl/on thc [)ropcrtr'
wlrere construction ntaterial was also left. In 16.07.2016 persorl.s

illegally occu;:iccl thc I)ropet'tir trir brc'akirt11 t[e lock.s. 'l'5c]'cl1i11c'tl tIe
Propcrty bclongcd to tltc'ttr btrt -: corrlcl nof shorv an\' l"rrtrpt't'tt'
clocurnctrls in sup;rrlrl of thcir clairtt, [-lc ruportetl the rlattt,r trr tltr'
policc whcrc lris tlocutncttts \\/crL) veri[icr,l. An FIR vvls lotlgu.tl. L.rtcr'

on 20,04.20"17 tlrc appcllants canlc artcl occrrpic.rl thc' I)roprertv trr, force
of arrtts artcl Lltc cortt;:laittattt ltarl uo oprticln but to vrrcntc. the [)r'o1->crtr'.

IIt' tltcl'cfot'tr ltltlllccl ctrtttplnirtl ftlp rcsttlt'ilti91 e[ [)rppt'1'11' rrrttlcr tllr'
IllclSal Disl:osscssitltr Act 2005. llu \\/ns not rlurrtctl tirrrirrrr c1'()s.s

exat:tinntion wlriclt tcttcletl to sullgest that t[c l)ropc1ty, y1,'1s acttrallv
lclcatccl clsc wlturc. l'lis cvitle ttcc is corroboratccl by l)V\/ 2

Muharnnrccl llabar In all tnatcrinl rcspc'cts who was prcscnt w,ith hirrr
al tha tir:tc wltcn lte was illcgal rlispos.scssctl by the appcllants on
shor,,, of arms frottt thc Propcrty wltosc cvidc.tlcc was also not clcntccl
during cro.ss cxanritratiort. PW 3 Slrabir Atrrned also gar/11 e\/icleucc
that he constructed tlre wall, rool'ns ancl gate on thc propertl, belclnging
to the cornplainarrt ancl again was nof clcntecl cluring cross
examination. I fincl all their eviclence to bc trust worthy, reliabJe irn,l
confidencc irrspiring arrrl believe tlre sanrc,
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(c) Witlr rcgitrcl to doctttttcntary eviclcnce this supports/corrobor.rte's tlrt,
tlcular l't'itlcttcc rvitlt rcgartl to tlrc orvncrslrip of tlre propcrtr..Nanrcl.r',
tltc cotttplntnnilt lrcing itrc larvful orvnt,r. 'l lrc, cpmplainant protlucc,tl
thc.trrillittnl s,rlc tlt'cti ittttl nrrrtntion ortlcr in respcct oI thc propcrtr'
tYlticlt \\'Lrr(t trotlt irt lris nnnl(..'l'lrc cornplainant movcrl an apPlic.rtitln
[trr 1'01i1icntion of thu I)t'oPt'111, trntl in irnrtictrlar rr,lro rvrrs ltlt, l.rrr.Iul
o\vllcr trf thc Prol:cr11' rvhllh lvas nllolvctl by ltrc tri,rt court tvhich Iullr
cottfirtur"tt thnt 

1h9 
conlPlnirrant lvas thc lawful orvncr of tlre f)s6rpcrtvb}' lcttt'r tlntctl 31.10.i018 fronr the Malir Dtvelopnrcnt autlrorit).rvhich is.st-'t out lrclort, frlr casc of rcference;

" N,lt\l-lI( I)nV[l-Ol,iviliNl' n UTI IORI'fy
DII{UC'I'OI{A'I'U OF Ln ND Mr\NAGLMUN r

SI{AFl LzYl'lF'I"OWN SCI-Il:ivil: 25-r\
.ltl' I;loor, Busincss Arcarle, Opposite Askari park
Maiu uni'ersit1, I(oacr, cr,rrsrrair-e-rqbar, Karachi.

No: N'lDr\ / L.AND /r\r) / sl'r / 2018 / 1351s/r- Darer.J: 3t/10/20rs

THE SHARISTEDAR
Vth ADDITIONAL DISTLICT &
SESSIONS JUDGE MALIR,
I(ARACHI.

SUBJECT: A o D EP R OF TL
B URIN 12
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witrr reference to your 
!rr. I,egar Dispossession N.:13/z0rz receivecr in this oflice on Dateci, zi-t0-201b on trre subj..ctnoteclabot,e,IamcIirectecltoitrforrrrtlreon

was anori.l *irR. AI\,'JAD N*rffis/o MUHAMMAD RAFIaut Vir.le A/O No: 1376, Datetr: 15_05_1993. Furtrrer. trre saicr ploi was transfe'.erl ct leaserr otrt in trrc,NA,.,C MR. MUI-IAMMAD SAEEDUT- 
--UANI 

S/O r\I]DUI.GI-IAF..R vicre T/o No:1031, f)ateci: zz_roig.sg. Fi.alr1,, rr.rc, s;ricrplot was nrutatecr ttrrougrr slru Deed i,.,-in,orrr of i\,rR. N,rr\LrKIFTII(HAIT NNSIR S/dABDUL N4AjTEIJ r,iCIC I\,I/O NO: {:J.,
3.'rl;x;.11-TirK." pc' La.cr *,'n,i.i, 

-or 
srrarr Latif r,r'.,

This is for your kinr{ infornratiou please.

, t::ls'r.^ *.,. i3fliu.r.o* (r /i\ r)St lr\l I l.rVl.lF.l.Ot,\,N SCt iliNlti 25_r\
Cclpy for infclrnration. to tl.rc Diructor [..rurlManagc,nrent, M Dn.,, (tiolel idt,".ii

Ihl,li-H:l,Ji1-:i:il.:^:J.1 t-:,''t stnrc'.rcrrts cr.ri'rcrr rrrat.,r,,
or anv bw in supporr of t^ciJ,cr,iliiJl:rt,il;j,lrt:il 

iixr
i,iJxJ.,:';:1.'J.,:dillfi'J#,.l,|i:tnrent ,u.r..o1ur., i,.'irlo'' ,,,\,,ug,,..i,
a r e 

-ro 
r g e cr a n cr'r a n a ge ci r h. 

- 

::',Xi':]' iii- il:li i";lrt li: l*lllfi

F
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rvhere.the appellanls were acquitted is of 
'o rcrevance ns trrat vva.sloclged urldei the PPc ;Iil as the conrplai't i' trantl arosc Iarcrafter a tliffercnt ancl seParaio n.t conrnrittecl by thc appcllants rrnrlcrr.the Illegal Disposscssioir Act 2005.

+

16' Thus for the reasolls nrentionecl above I fincl tlrat the prosccution has

provecl its case against the appellants beyonc{ a reasonabtc clou[:t arrcl tlrc ap1-rc.al

is clisnrissecl. lt is rrotecl that the possession of thc. I)ropcrty has alrc.rcl,r'bccrr

restorert to the cornplainant.

17. Consequently, the appellants Ishtiaq, lvlushtaq Alrnrecl ancl Irshacl'.s bail i.s

recallecl and they shall be arrested by SHO PS Shah Lalif Town aud returrrerl to

Cerrtral l)rison Karachi to serue out the remaincler of their sentences. 'fhcy shall

be entitled to the benefit of 5.382 (B) Cr.PC. A copy of this Judgrnent shall be sent

to SSP Malir for implementahion.

IU tr f ,tl.lE
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