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IN THE HIGH COURT OF SINDH AT KARACHI

Present
Mt lustice Mohammad Kaifi Khafi Agha
Mr. lustice I(hadim Hussdifl Tutio,

SPL. CR. A .T. IAIL APPEAL NO.180 0F 2020

Appellant Soomar son of Nawaz AIi Palari
through Mr. Iftikhar Ahmed Shah,
Advocate

Respondent: The State through Mr. Muhammad
Iqbal Awar; Additional Prosecutor
General, Sindh.

Date of Hearing:

Date of Announcement:

27.04.2022

09.05.2022

{

Mohammad Karim Khan Agha, J. Appellant Soomar son of Nawaz Ali Palan

was charge sheeted to face his trial in Special Case No.249 of 2015 (New

Special Case No.204 of 2015) arising out of FIR No.179 of 2014 under sections

365-A/34 PPC r/w Section 7 AT A,, -1997 registered at f'S Memon Gotlu

Karachi. Appellant vide impugned judgment d,ated 26.02.20278 passed by the

learned Anti-Terorism Court No.VI[, Karachi was convicted and sentenced

to impdsonrnent for life for the offence punishable under section 7(1)(e) of

A-lA, '1997 r/w Section 365-A/34 PPC. Appellant/accused Soomai was

convicted for the ollence for kidnapping for tansom, he is also liable io

fodeiture of his property, ifany, as provid ed'a/ s.7(2) ol ATA,7997. However,

the appellant was extended benefit of section 382-8 CI.P.C.

2. The brief facts of the prosecution case are that on 22.12.2014 at about

2200 hours, complainant Muhammad Alzal appeared at f€ Memon Goth,

AVCC/CIA, Malir, East Zone and lodged FIR alleging therein that he along

with his son Abu Baker owns a cattle pond at main Super Highway, Qureshi

Colony near Radio Pakistan. He disclosed that on22.12.2074 at about 3-00 a.m.

his son Abu Baker left his house in Car No.AWZ-877 for Soing to his cattle

pond. The complainant further stated that in the morning one Shah Nawaz

Jatoi, whose cattle pond is also situated in the same colony inJormed him onI
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telephone that Car N].AWZ-877 \ras standing near the colony check post and

no percon was available there. The complainant informed him that said car

was with his son Abu Baker, who Ieft the house at 3-00 a.m. for going to his

cattle pond. The complainant reached ai the pointed place but his cal was

aheady taken by police at PS Memon Goth. The comPlainant further alleged

that in the evening at about 6-00 p.m. he leceived a telephone call frorn cell

No.0305-8096454 on his cell No.0300-2028313 and the caller inlormed him that

his son wa6 with them and he demanded mnsom amount of Rs.4,00,00,000i/

for his release and the complainaflt was also allowed to talk with his son.

Hence lhis FlR.

3. After usual investigation the mattei was challaned and the aPPellant

was sent up to face trial. He pleaded not guilty and claimed trial.

4. The prosecution in order to prove its case examined 09 PWs and

exhibited vadous documents and other items. The statement of accused was

recorded under Section 342 Cr.P.C in which he denied all the allegations

leveled against him. The accused neither examined himsell on oath nor

produced anv DW in his defence.

5. After hearing the parties and aPpreciating the evidence on record the

trial court convicted the appellant and sentenced him as set out earliet in this

judgment. Hence, the appellant l-Ias filed the instant apPeal against his

conviction.

6. The facts of the case as well as evidence produced before the trial court

find an elaborate mention in the impugned judgment dated 26.02 2018 Passed

by the trial court and, therefore, the same may not be reproduced here so as to

avoid duplication and unnecessary repetition.

7. Learned counsel for the appellant has contended that the aPPellant is

completely innocent and has been falsely imPlicated in this case by the Police

in order to show their efficiency as he was in fact a ested lrom his house P or

to the incident and fixed in this false case; that the abductee had not been

abducted at all and had been with the Persons whom he owed money on

account o{ his cattle business; that the abductee did not sign any memo or

mashirnama which indicated that he was not actually abducted esPecially as

he claimed to have been tortured but had +ot even gone for a medical check

up; that no recovery was made from the aPPellant at the time of his alle9ed,
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ares! that there was no evidence that al1y ranEom demand had been made

and no ransom was in fact paid, that the abductee was not in a Position to

identify any oI his kidnappers as he was blind folded and as such for any or

all of the above reasons the appellant be acquitted oI the charge by er<tending

him the benefit of the doubt. In support of his contentiont he placed reliance

on the cases oI Aurangzeb v The State (2010 PCT.LJ 1281), Muhammad Asif v

The State (2017 SCMR 486), Orangzaib v The State (2018 SCMR 391),

Hayatullah v The State (2018 SCMR 2092), Fazal Subhan v The State (2019

SCMR 1024 dnd Nadeem Hussain v The State (2019SCMR l2q0).

8. On the other hand learned Additional Prosecutor Ceneral Sindh has

fully supported the impugned judgment and in Palticular has contended that

the appeal of the co-accused arising out of the same offence has already been

dismissed by this cou* and the only dilference in the case of the aPpellant is

that no pistol was recovered from hitn when ail the accused were alrested on

the spot with the abductee in their detentioni tlEt the aPPeal is hopelessly and

deliberately time bared as the appellant wanted to await the out come of tlle

appeal of his co-accused before lodging an appeal; that the Prosecution had

proved that a ransom had been made and the abductee had identi{ied the

appellant as one oI the persons who played a role in his kidnapping for

ransom and as such the appeal should be dismissed. In supPort of his

contentions, he placed reliance on Shiraz-ul-Haq v The State (2010 SCMR

646), Javed.Iqbal v The State (2012 SCMR 140), Atha! Naeem alias Waqas

Chaudhry v The State (PLD 2007 Karachi 277\, Muhammad Riaz v Bilqiaz

Khan (2012 SCMR 721) and Raiab Ali v The State (2021 YLR Note 13)

9. We have heard the argumeits of the learned counsel for the aPpellant

as well as learned Additional Prosecutor General Sindh and gone through the

entire evidence which has been read out by the learned counsel for the

appellant and the impugned judgment with their able assistan€e and have

considered the relevant law including the case law cited at the bar'

10. At the outset it is signilicant to observe that the appellants co-accused

have already been convicted on the same set oJ evidence excePt that a Pistol

was recovered from them on their arrest on the sPot where they were caught

red handed with the abductee in their captivity in SPecial AT Appeals No's

102108 and 109 all of 2018 in the case of Rajab Ali v The State vide judgment

of this court dated 20.05.2020 in which one of us (Mohammed Karim Khan

I
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Agha J) was the author judge with the appeals being reported in 2021 YLR

Note 13.

11. We have once again reassessed the evidence on record in light of the

submissions made by leamed counsel and find the prosecution has proved its

case against the appellant beyond a reasonable doubt for the same reasons

which prevailed upon us in the aforesaid appeals of the co-accused which

reasons we set out be10w,

(a) That the FIR was filed with promptitude on the same day
against unlnown persons and as such the there is no question oI
the complainant cooking up a false case against the appeilant.
Impo*antly the complainant states in the FIR the mobile phone
number which was used to contact him for the ransom demand
which later tied in with the CDR of one of the kidnappers and
his story is corroborated by PW 3 Shahnawaz latoi who is named
in the FIR and is not a chance witness as he also had a cattle
pond in the same area as the complainant and is an indePendent
witness who had no reason to falsely implicate anyone as well as

the abductee. His FIR is also in consonance with his later
evidence at tiial as PW 1 being the comPlainant before the court.
Even otherwise the complainant had no enmity with the
appellant and had no reason to falsely imPlicate him in this case.

In the FIR he nominates unknowl percons which would not
have been the case if he wanted to lix the aPPellant through a

(b) In our view the key prosecution witnees is eye witness
abductee PW 2 Muhamrned Abu Bakar. According to his
evidence he left his house at 03am to 8o to his cattle Pond
situated in Quershi Colony in car bearing Registration No AWZ
877 which was his father's car. His car was stoPPed near a check

post and he was taken out of his car by three men with muffled
faces with weapons. Initially he was made to sit on a motor bike
and was then put in a ca1 where he was taken to a hut tyPe

house and confined in a room for some days. He was tied with a

chain and made to speak to his father and demand Rs.4 crore fo1

his safe release. Three days before his recovery he was taken to a
ditch type place where he was made to sit where 3 Persons with
firearms guarded him. According to his evidence some other
persons also used to come there with weaPons. On 28.12.2014 in
the evening time he was lescued by the Police who alrested on
the spot the 3 persolls guarding him and he was then taken to
AVCC police station. on 04.02.2015 he was informed by the
police that one of his abcluctors had been killed in a Police
encounter and he was askcd to identify the body. He identified
the dead body as one of his kidnappers as Abdul Raheem He
identified the appellant in cou( as a person who used to guard
him whilst he was in captivity and bring him food. In his
evidence he states that the blind folds were removed when he

was given his meal and that the apPellant used to remain witll
/
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him in and around the dit.h and they were also with him in
the hut where he was initially detained. In this case the
abductee remained with lhe appellant for 5 days and at close
quarterc and was not btind folded the whole time and as such
would have got a good look at the appellant during day light
hours for a considerable period of time. He recognized the
appellant in the court as being one of the persons who guarded
him whilst he was kidnapped and held in captivity who was
arrested on the spot by the police and thus he would lTave been
able to easily cofiectly identify his abductors. In such facts an(i
circumstances in a kidnapping for ransom case the supetior
courts luve held that idcntification parades are not maldatory.
In this respect reliance is placed on the case of Zakir Khan and
others v. The State (1995 SCMR 1793) which held as under;

"A clear distinction was dtattn betTpeen the citcumstances

?ohere the t\itness only Sets a SlitfiPse of the acotsed nho
haryened to be a stranger to him and uthete although the
pitness had fiet t)u accused for lhe frst time but he had seen

hi/n seoeruI tints. lt tuas held thll.t in the latter case the

ecessity ofholdirlg in idefitification parude could be tlispensed

uith arul the accusetl could men be identifed in tht Coutt for
lhe lrst lime. ln lhP prescnl rase the kidnapee had remoincd

u'ilh thc a. 5?ri sulf(ipntlll long no! only to identify IhPn bn

their faces but to identify llon1 eoen by their names. This is
not o case where 4 witness had ottly Sotten 4 glirnpse ol
the acctseil but in this case, 

^dmittedly 
he hail temainerl

with them dulirlg his captioitv and had cleatly seen theit

f(rces. Thetefore, in o11/ opiniorl, holdittg o/ an

ide tificatio parade uas flot a,na datory lequircfieflt
in the prcserrt case, The conte tion ruised by the learned

counsel for the appellaflts thercfoft, h.ls z,ery little /orce."
(boki added)

Like wise the 6ame was held by the suplelr:re court in the case of Muhammad

Akbar vs. The State (1998 SCMR 2538) .with legard to an abductee

identilying his captors it was held as under in the case of Muhammad Rasool

vs.'Ihe srate (2015 P.C!.L.J 391) at P.339 Para.13

"Noat 1lhat rennifis to be see11 is ruhether lhtre is any eoidence

agliflst the appellitlts/conoicts u1hidl co ld justify that they

iere the culprits rolo abducted the abductees. ll ts settled

pincipte of Inu' Ihal eoidence of the abductees tegarding

ide tifcation of culptits/abductors is olu'ays safe to be beliel)ed

if same qualit'ies the test of being natural and conJidence

inspiing."

The abductee had no emnity with the apPellant and had no

reason to falsely implicate him in this case. He was not shattered

despite a lengthy cross examination and thus we believe the

evidence of the eye witness abductee PW 2 Muhammed Abu
Bakar which we find reliable, trust worthy and confidence

inspiring and find that he has .orre.tlv identified the",
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appellant aE one of the three kidnappers involved in his
kidnapping for ransom by guarding and feeding him

It is settled law that we can convict if we find the direct oral
evidence of one eye witness to be reliable, kust worthy and
confidence inspiring. In this resPect reliance is placed on
Muhammad Ehsan v The State (2006 SCMR 1857). The suPreme

court in the case of Niaz-Ud-Din V The State (2011 SCMR 725)

has also held as under in resPect of the ability of the court to
uphold a conviction for murder even based on the evidence of
one eye witness provided that it was reliable and con-fidence

inspiring and was substantiated from the circumstances and
other evidence since it is the quality and not the quantity of
evidence which matters;

"11,. The statenent of lsneel (PWg) lhe elf-a)itt:r-ss of the

occurrence is conftdence inspii g, a)hich stanils substdntiatetl

Iaom the circun$ttfices and oLhet eoidence There is apt
obsen)ations appeqlitg irl Allah Bakhsh o. Shammi anrl
others (PLD 1980 SC 225) that "eoen in a mulder casc

cottTrictiofi cafi be based on the testimony of a si Sle
@itness, if the Coult is satkfied thot he is reliable," The

rc^sofl beiig that it i6 the quality o/ eoi.leflce aflil not thc
qunfitity rohich fiatter. Therehrc, ue ate left ruith no doubt

Tihatsoeper lhnt conoiction of Niaz-ud-Din was Iully justtfe.l
a1ld lns iShtly been maintained by the High Coutt." (bold
added)

As mentioned above in this case we find the abducted eye

witness abductee Pw 2 Muhammed Abu Bakal's evidence to be

rcliable, trust worthy and confidence inspiring and we believe
his evidence in its entirely including his correct identification of
the appellant as being one of his guards/feeders during his

captivity.

Never the less by way of abundanl caution we will consider below whether
any corroborative/supPoltive evidence is available in resPect of the direct

oral eye witness evidence.

(c) The appellant was aresled on the sPot at the time when the
abductee was recovered by the police being PW 5 Muhammed
Anwar and PW 6 Ghulan Asghar whose evidence cotoborates each

other in all material respects and also that oI the abductee regarding
his rescue. It is also signifi.ant that CPLC officiale who are

independant persons were also Present at the time oI the arest of
the appeilant and rescue of the abductee. It is well settled by now
that the evidence of a police witness is as reliable as any other
witness provided that no enmity exists between them and the

accused and in this case no enmity has been suggested again6t any

of the police witnesses and as such the police had no reason to
implicate the appellant in a false case. Even in his se.tion 342 Cr.PC
statement the appellant admits that he has no enmity with the
police. Thus we believe the police evidence which is corloborative
in all material respects. Rcliance in this respect is Placed on th.,

/-
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unreported recent Supreme Court case of Mushtaq Ahmed V The
State dated 09-01-2020 in Criminal Petition No.370 of 2019 where it
was held in matedal part as under at para 3;

"Ptusecutio case is hinged upo the statefients of Aanir
Masood, TSI (PW-2) n d Abid Hussain, 336-C (PW-3);

beh& oficials oI lhe Republic, they do l1ot seen to haoe an

arc to gind against the petitio er, tfitercepted at a public
place duitrg routirc search. Cantraband, considerable in
quantitu, cannot be possibly foisted to fabicate a fake
chnrge, that too, willloul nny apparcnt rcason; while

fumishing eoidence, both tle witnesses remained
throughout consistent a d collidence inspiring and as such

can be relied upon uilhout a demur."

(d) That at the time of arrest on the spot of the appellant and the
rescue of the accused the police also recovered the lock and chain
which fits in with the abductees story as to how he was tied up
duiing captivity.

(e) That all the PW's are consistent and coroborative in their
evidence and even if there arc some contradictions in their evidence
we consider these contradictions as minor in nature and not
matedal and certainly not of such materiality so as to effect the
prosecution case and the conviction of the appellant. In this respect
reliance is placed on Zakir Khan V State (1995 SCMR 1793). Their
evidence provides a believable corroboiated unbroken chain of
events from the kidnapping of the complainant in his car on the way
to the cattle pond, to the demand for ransom, to his captivity, to his
rescue by the police and the arrest of the accused on the spot.

($ The car which was being dliven by the abductee and which
belonged to his lather was recovered where the abductee claims he
was kidnapped from which is coroborated by PW 3 Tadq Nawaz
and the complainant.

(g) It is well settled by now that once a demand for ransom is made
then this ful{ills the legal ingredients under 5.365 A PPC of
kidnapping for ransom whether or not any ransom is paid. In this
respect reliance is piaced on Sh.Muhamm€d Amiad v The State
(PLD 2003 SC 704). In this case the abductee states that he informed
the ransom demand to his father as instructed by his captors whose
evidence we believe having already found it to be trust worthy
reliable and confidence inspiring which is cofioborated in both the
FIR and his father's evidence which we also believe having found
the same to be trust worthy reliable and confidence inspiring. Such
der-nand is also coiroborated by the Iact that the abductee identified
the dead body o{ one of his kidnappers as Abdul Raheem whose
mobile phone number as per the recovered CDR was used to call
the complainant for the ransom demand which is the same number
as is mentioned at the very beginning in the FIR which provides a

direct link to the appellant who was also part of the kidnapping
gang albeit his role was as guard/feeder oI the abductee. It also
does not appeal to reason, logic or commonsense that a person
would be abducted by others who had no enmitl with him and was,

/
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simply held in captivity for 6 days in miselable conditions and
being fed and guarded at the expense of tllat some body else for no
reason until he was released during a police raid unless those
persons wanted something fo1 his return. The only reasonable
infercnce is that such person (abductee) based on the particular {acts
and circumstances of this case was held in captivity until a ranson-r
of some kind was paid for his safe return.

(h) It is settled by now tllat any person wl1o plays a roie in a

kidnapping for ransom case, howevel minor, is equally as liable as

the other co-accused. In this Bspect reliance is placed on Khawaia
Hasanullah v. The State (1999 MLD 514), where it was held as

under at P.524;

"ln cases of abductiotr Jbr ransol11, it is not necessary that all the

culprits ttust haoe collectizteLll done nll the ciminaL acts
logethel from the stage of abduction till extortion of money. ln
such cases mostly, lhe ruork is diridetl. Abduction is dofle by n

feto of them, place of confnement is guarrled by others and
ransom is extorted W onc or two of thefi. This is ilore unilet a
plafifiiflg. The object o/ all is to extort money. Thereforc,
the pufiishfiefit couhl be thc same irrespectioe ol the rcle
played by each of therr". (boicl added)

Likewise in the case of Said Muhammad vs, The State (1999 SCMR

2758), it was held as under at page 2759 paras-2 and 3:-

"'Ihree persons uele abducfed namely, Ghulam Mohyuddin,
Khalid Mahmood arul Abdur Rehnan on 25.4.1991. After a fetl
days, ta)o of the abductees namely, Abdut Rehman and Ghulam
Mohyuddin u,ere feleased but ibductee Khalid Mahmood utas
not released anil, till the clisposal of the case, the Toh.ercibouts of
Khalid Mahnood 70ere t]ot kno!,n. Appellant Said
M hatn ftad was fiot plcserrt at the tine o/ actual
abductiofi had takefl place. The naifl culpits @ere
Ghulam Muhammad anil Faiz Muhafirnail aoho toere
tried ifi absefiti@, as obsctued eallier, nfid three others n tuelv,
Dost Muhammad, Abdul Khalid nfid Aziz Ullah uho could not
be aryrehended but sonte linle laler they tlere killed in a police
encoltlTtef,

The lole assig ed to appella t Said Muhatuflad is that,
at'tet the nain ctlplits had abd cted the three abductees
afld @ere takiflg then ifl a oehicle, on the waV, Sai.l
Mrhammad @as statiorlal zoho told the abdtctots that
the passage was cleal. Ftot the eoideflce the ifiooloefient
of Said Muhar flMd in the offence is est,tblishetl as has
beer, /out .1 b! the ttial Coutt afld cofififiEd by the High
Coult, lfi tLrc circu lslailces of the case, Ch. Muhammar)
Akram, Leamed counsaLfot tlle nppellant, has ot pressed this
appeal on nerits b t ofiI1t .ltgued the appeal on the
question of sentence. Accardifig to learned coufisel, it Toas a
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ft case uhere appellntlt Said Muhammad shoul.l haoe been

a\oaliled the lesser sentence.

lfi presefit case it uould appear from the eoidence th.tt the
leadiflg polt ifl the abductiofl wa.s that of the co-accused
and compared to thcil role, the lole of appellafit Said
Mrhammarl .ras ,ninor irl fiofiie lfi thc facts and
circumsta ces of this cfise, E nre of tJE oielo lhat a dislinction
can be made in the ca of tllc prcsent oppeLlant in so far as the

q estiofi of sefitence is conc?rncd. Refercfice in this regard can

be made to a j dgfient of this Court in llv case Shafoo !. Stale
(7968 SCMR 719).(bolct atlded)

(i) The evidence of the prosecution witnesses coffoborates each

other in all matedal respects. Even the evidence of Police
witnesses can be safcly relied upon since no allegation of enmity,
bias or ill will has been Dradi: against any of them and as such
they had no reason to falsely implicate the aPpellants in this
case. In this respect reliance is placed on Zafar V Stat€ (2008

scMR 1254)

(i) Although we have found that the prosecution has Proved its
case against the aPPellallt beyond a reasonable doubt we have
also considered the defence case of the aPPellant. According to
appellant his defence is essentially two fold. Firstly that the
abductee was kidnapped but tl-is was by other persons whom he

owed money too (ancl as such the appellant has not disPuted the
kidnapping) and secondly that I1e was arested Irom his house

and not Irom the spot ar.l was not Part of the kidnaPPing gang.

The appellant did not Sive evidence on oath or call any defence

witness in support of his clefence case. The CDR does not show
that the appellant was in Thatta when he was arrested and since

he admitted in his 5.342 Cr.PC statement that he had no enmity
with the police as such the police had no reason to imPlicate him
in a false case, that the appellant was only kePt in a ditch part oI
the time and the rest oI the time he was kePt in a hut which
appeals to reason and as such we disbeiieve the defence casc.

(k) In kidnapping Ior ralsom cases courts need to take a

dynamic approach in assessing the evidence. In the case of
Advocate General Sindh, Karaahi v. Falman Hussain and
others (PLD 1995 SC 1), in a kidnaPPing lor ransom case it was
obse ed as under:-

" lt is a natter of public knarulcd4e that in Sindh, on account of ki.l apping

fot ransom, contfiission of dncoities n d otlgr offences, the Peaple dre leellnS
unsedrcil. The lenrned trral aurt hns dilaLed upon lhese aspects in detail. I anl

ihclined to subscibe to the oieu -founrl fattour 7t'it]1 it. The awtuach of the
Court in fltttttels like the cnse ifi ltttntl should be dynamic afid if the
Court is satisfied that the olfence has been cofirnitted irt the nlafifier ifi
zohich it has beex alleged b! the prcsecution the technicalities shottkl
be ooerlooked roithout causiltg dnv tttiscatiage o/ justice", (bold
added).,f
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72. Thus, based on the above discussion especially in the face of reliable,

trust worthy and confidence inspiring eye witness evidence oI the abductee

and other coroborative/supportive evidence mentioned above we find that

the prosecution has proved its case agahNt the appellant beyond a reasonable

doubt and as such the appeal against conviction filed by the appellant is

dismissed and the impugned judgment is upheld.

13- The appeals are disposed of in the above terms.

JUDGE


