
\qt-
IN THE HIGH COU RT OF SINDH AT KARACHI

Criminal Appedl No.512 of 2020

Date Order with sjgnature of Judge

14-02.

For hearing of main case.

2027-

Mr. Tariq Mehmood A. Khan, Advocate for the AppeLtant

Mr. Abrai Ahmed Khichi. Additionat Prosecutor GeneraI Sindh

JU GMENT

lrlohammod Karim Khon Agha J- The Appeltant Muhammad Waseem s/o

Muhammad Hussain was convicted by the court of lst Additional Sessions

Judge/Modet Criminat Trial Court (MCTC)/Speciat Court (CNS), Karachi

Central in Speciat Case No.287 of 2020 in respect of FIR No 98/2020

under section 6, 7 (c) of CNS Act 1997 todged at PS Nazimabad Karachi

and vide impuSned judgment dated 06.11.2020 was sentenced to suffer

Rigorous lmprisonment for lour years and six months and to pay fine of

R5.2O,O00/- and in defautt thereof he shalt suffer simpte imprisonment

for five months more.

2, Brief facts of the case are that compLainant slP Muhammad Arshad

of PS Nazimabad was on patrol and observed the accused in suspjcious

condition and apprehended him and on his search recovered charas

weighing 1O2O grams. The appellant was arrested and subsequently an

FIR was registered against him.

3. After usual investigation the case was chatlaned and the appettant

when charged pteaded not guitty and claimed triat'

4. ln order to prove its case, the prosecution examined four PWs and

exhjbited numerous documents and other items. The appeltant in his

sect,on :lZ statement ciaimed faLse implication He did not givi

evidence on oath or catt any DWs in suPport of his defence case'

5. After hearing the parties and appreciating the evidence on record

the learned Triat Court vide the impu8ned iudgment dated 06'11'2020

convicted and sentenced the appetlant as mentioned eartier in this

judSment. Hence, the appeltant has fited this apPeat against his

conviction..I
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C f-ts of the case and the evjdence have already been futty
rydrced in the impugned iudgment and as such there is no need to
reproduce the

duptication.

same so as to avoid unnecessary repetition and

7. whr'lst reading out of the evidence learned counsel for the
appetlant on the instructions of the appeltant, who was present on bail
did not press this appeat on merits and admitted his guilt provided that
the sentence handed down to the appettant was reduced to time atready
undergone in custody based on numerous mitigating factors. In
mitigation he stated that;

(a) The appeltant was a first time offender in respect of a NarcoticscaSe;

(b)That the appellant was ofreformation; a young age and was capable of

(c) That the appelLant had to suDport his family who would sufrerif the appellant would be retlrrned to jait;

(O)II:,^-!I acceprin8 his guitt the appellant had shown his genuineremorse.

8. Based on these mitigatin8 factors tearned A.p,c. had no objection
to the appettant,s sentence being reduced to that already undergone.

9, We have gone through the evidence and find that the prosecution
has proved its case against the appe[ant beyond any reasonable doubt
based on the fact that the appeflant was arrested red-handed on the
spot and recovery was made frcm him by the police officials who had no
enmity with the appeltant and whose evidence we find trurtworthy and
confidence inspiring and which we believe, that safe custodv of the
Narcotic substance which was recovered has treen proven una tn"t tfr"
chemical report is positive.

10. We have considered the mitigating factors raised by the appeuant
and also noted that on account of the recovery being 20 grams above
1000 the appe[ant was sentenced to four years and six months
imprisonment and fine of RS.2C,0O0/- which rentence would have been
on(y one year 11 months imprisonment but for this additional 20 grams
and that atso the appe ant under these circumstances wou(d have
served out his sentence,
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'11. Taking these mitigating factors/special features into account as

wetl as no obiection Siven by the tearned A.P.G. white exercising our

discretion under Ghutam Murtaza's case (2009 PLD Lahore 362) on

account of the speciat features mentioned above the appetlant js

sentenced to time already spent in jail and which shatt atso inctude his

fine.
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12. The appettant js present on bajt, his bait bond stands cancetled

and surety is discharSed.

13, This appeat jr disposed of in the above terms
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