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IN THE HIGH COURT OF SINDH AT KARACHI

Pres€nt:
ML lnstice Mohanmad Kairn NhBn Arha
Mt, I ustice Khadifi Hwsaia Ttnio

CRI]!IINA L APPEAI, N0.344 0E 2021

Appellant: Tariq son of Chulam Muhammad thtough Mr
Maroof Hussain Hashmi, Advftate.

For State: Mr. Mohammad lqbal Awan" Additional Prosecutor

General, Sindh.

Date of hearing: 3'1.01.2022

Date of announcemenl: 07 02.2022
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Mohammad Karlm Khan Agha, J,- ApPetlant Tadq son of Chulam Muharnmad

has preferred this Criminat APPeal against the imPugned judgment dated

A.O1.nA passed by the learned 16t Additional Scssions Judge, Malir, Karachi in

session Case No.114 of 2m1, F,l.R. No 494 of 2020 u/s. 6,r9-C, CNS Act 1997 oI

15 Quaidabad Karachi whereby the aPPetlant has been convicted for of{ence

under section 9{ CNS Ac! 1997 and awarded sentence to suj(er R l' ten yearg

(10) with fine o{ Rs.100,000,/- lnupees dne Lac) and in d€fault of Payment he

shall further uadergo S.l. of 02 months. Benefit of Section 382-8 was also

extend.d to the appellant.

2. The brief facts of the Prosecution case Per FIR are ttlat on 77'772020 at

about 10.00 p.rn. ASI Shakeeb Shah arrested Present accused Tatiq on the sPy

inJormation ftom Star Ground Moula Madad Craveyard alongwith Chars which

! 'eighpd 1610 Grhms, hence the FIR was lodged u/s.5, 9(c) CNS Act, 197'

3. After ueual investigations a formal charge was lramed a8ainst the accused

to which he denied all the allegations leveled atainst him. He claimed to be an

innocent and prayed Ior trial. 
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4. The prosccution to provc its case examined 03 pw,s who exhibited
lrarious documents and other items in support of the plosecution case. Thete
after the prosecution case was closed. The appellant recorded his statement
under seltion 342 Cr.It wherein he denied aU the a.llegations-

5. l,earned Judge of the trial court aJter hearing the leamed counsel for the
parties and assessment of evidence available on record, vide judgrnent daterl
21.05,2027, convicted and sentenced the appellant as stated above, hence this
appeal has been filed by the appellant against his conviction.

6. The Iacb oI the cas€ as well as evidence produced before the trial court
find an elaborate mention in the impugned judgment, therefore, the same are not
reproduced hcre so as to avoid duplication and unneressary repetition.

7. Alter reading out the evidence, learoed counsel for the appellant, under
the instructions of the appella-nt stated that he did not press this appeal on merit
and that the appellant would accept his guilt provided that the sentence handed
down to the appellant is reduced. In support of his contention he put Iorward
numerous mitigating circunrstances. When this proposal was put to learned
AI€, he had no obiection to the reduction of sentence based on the miiigating
facto$ raised by the appellant.

8. We have gone through the evidence and we find the evidence of the pWs

to be leliable, trustworthy and confidence. inspiring who arrested the appellant
on spot red-handed with narcotics which led to a positive chemical rcport alter
b€ing kept in sale custody, as such, we find that the prosrcution has ;,roved its
case against the appellant beyond a reasonable doubt.

9. In the case of Ghulam Mudaza & others vs. the State [pLD 2009 lahore
3621 certain sentencing tuidelines were laid down based on the type of narcotic
and amount of the narcotic recovered. ln this case 1620 grams of charas was

recovered from the appellant which lead to hirh being sentenced to 10 yeais RL

Wc note that such sentence is not in conformity t!,ith the guidclincs undcr nhich
the appellant ought to have been sentenced to 4 yeare and 6 months RI with fine.

Learned AIaG has confirmed that the coEect sentence was 4 years and 6 monthr
'i4'ith fine and as Euch we initially reduce the appellant,s sentence ftom 10 years

Rl and fine to 4 yeare and 6 months RI with fine. It wae also pointed out that the
scntencing guideline could be modilied at the discretion of the court provided
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that thele $,ere somc special features which t+'arranted such reduction in

scntence

10. In tiis case, we find numerous special features/mitigating factors rais€d

by learned counsel for the appeuant which can iustiry a reduction in sentence

which are as follows:

i) That the appellant is a fi$t time offender.

ii) lhat the appellant is a relatively young man and is capable of
reformation.

iiU That he is the solc breadwinner of his family, who rclies on his
income.

iu) That the appellait has fi.rlly accepted his guilt and as such has
shown genuine remorse.

v) That the recovery from the appellant was relatively mino! and that
he would have Iallen in an even [esser sentencing range but lor the
recovery of an extla few hundred grams oI chara.g and in such
cilcumstaices would have served out more than half o{ his
9entence,

11. As such based on the above mi[gating factors/special features and

keeping in view the no obrection in reducing the appellant's sentence to time

served by the learned APC we hereby uphold the convichon oI the appellant but

leduce his sentence to time aheady under gone in jait inctuding his fine and as

such the appellant such be released lrom jail unless he is wanted in any other

custody case.

"12. The app€al stands disposed of in the above terms.

l E o tf,,l,
JUDGE

\ ot-t


