
,11
f o'lo

c.-

ORDBR SHBE'I'

IN TI-IE HIGFI COUIt.T OF SINDI_I, I(ARACI-II
Cr. Acq. Appeal No.94 o1'2014
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For hearing of luain case

Mr. Ameer Azant, Atlvocate lbr the Appellarrt.
Mr. Zahoor Shah, APG.

ORD.ER
13.06.2077

MOHAMMAD KARIM KHAN AGHA, J:- This is ar.r appeal aglinst

acquittal. Flearcl leanretl counsel fbr the appellant and letrrltecl Addl', l,,.G.

Learned counsel lbr the appellant has cotrteurJecl that .itrdgment clatetl

16.03.2015 passed by Vth Judicial Magistrate Karachi East rvhereby the

respontlent was acquittecl for otfence tnder secliotr 4201427 PPC (the

irnpugned judgment) by extencling the lrenefit o1'doubt is not in accordatlce

with law mainly on account of misreadiug trucl non-reacling of evidettcc.

\ty
On the other hand learned Acldl. P.G. has contencled that ''. the intpugnecl

judgment is passed in accordance rvith lalv. The operative part of the

irnpugned jrrclgruent t'cacls as rtncler;-
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"lt is very essential to tnention here that the backgrotlncl of

loclging t':llt is civil natrtre tlispute between the parties antl

tt ""pt[ 
was loclged alter irlordinate detay and delibertrtitxrs

which fact rerlained unexplaitlecl and renders the

prosectrtion case as clorrhtiirl.

It is llertineltt to tlretrtiotl ltere tltat to sttstairt tt cont'icticxt

uis. +ZO PPC it rnust be establishecl beyond reasonable dortt.lt

that the accused practiced deception and thereby dishonestly

incluced the pel.son so r.leceiYecl t0 cleliver propel t)'.

Subsequent aeniat of a lransaction or retitsal to return (hc

rnoney cloes not show that there was the necessary crirninal

intent frorn the beginning. I{ence, the general proposition ol
law is well settlecl tltat a brohen plornise by itsell'does nol

bring the case within the rnischief of cheating'
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The upshot ol abuve tliscussiou is tlurt evidencc ol- pWs is
inconsistent and contraclictory to each other, cast cloutls ol.
doubts on prosecution ease. It is a cartlirral principlc ol.
crirninal jurisprudence that burden to prorze trn ol.lbnce
always lies on the prosecution ancl benifit ol' any cloubt
arising would alwavs go to the accused. "l'he evidence
recorclet'l so fhr is not sr.rfficient to convict the accused
person.

Having considered the evidence o, record ancr the impugnecl

judgment I am of the view that rearnecr cou'ser lbr the appeilant has not

been able to point out any illegality, infirmity or irregularity in the

impugned judgment especialry bearing in rnind the very .arrow scope of

appeal against conviction as cliscusserl by the Hon'ble Supreme court of

Pakistan in the case of rhe State v. Abdul Khaliq and others (pLD 20ll

Supreme court 554). Therefore I am ol the considered view that the

impugned j,dgrnent is based on souncl reasons and does not require

interference by this Court, especially as notecl in the impugned judgmenl

the benefit of the doubt must always go to the accused in a criminal case.

As such appeal against conviction has no merit ancl is hereby dismissecl.
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