


default he shall further suffer R.I. for three months more (the
impugned judgment) has filed the appeals against the same.

2. Both the sentences were ordered to run concurrently and the

benefit of section 382-B was extended in favour of the appellant

3. The facts of the case are that the complainant ASI Rashid ur
Rehman lodged the FIR’s on 15-05-2014 stating therein that he
along with HC Muhammad Riaz, PC Tariq and Driver PC
Muhammad Yousuf were patrolling in government mobile No.SP-
3236 under entry No.47. During patrolling they were busy in snap
checking at Zaibunisa Street near Chotani Jewelers and it was at
about 1740 hours time when they saw one car No. ARJ-182 Alto
VXR of White Colour being driven by one suspect which was
intercepted and the suspect was caught hold of. On inquiry, he
disclosed his name as Naeemullah Niazi s/o Habibullah Niazi.
From his personal search in presence of the police
officials/mashirs which led to the recovery of one hand grenade
from the right side pocket of his shirt and one 30 bore pistol
alongwith three live rounds in its magazine from the fold of his
shalwar. On demand of weapon’s license from the appellant he
failed to produce the same. The appellant was apprehended for the
offenses u/s 4/5 Explosive Substance Act, 7 ATA and u/s 23(1)-A
Sindh Arms Act. It was informed to the team of BDS regarding
recovery of hand grenade for the purpose of inspection. The
recovered weapon was sealed at the spot and the car was seized
u/s 550 Cr.P.C. Thereafter the appellant along with case property
was brought to PS Preedy where two separate FIR's were registered
being Crime No0.338 and 339 of 2014 against him, hence this case.

4, The learned trial court framed the charge against the
appellant on 15.11.2014.The appellant pleaded not guilty and
claimed trial.

5. In order to substantiate the charge, the prosecution
examined 3 witnesses and produced certain relevant documents
which had been exhibited and thereafter the learned prosecutor

closed the side of the prosecution vide statement dated
21.01.2015. W



6. Thereafter the statement of the appellant was recorded u/s
342 Cr.P.C. The appellant did not examine himself under oath nor

did he call any witnesses in his defense.

7. After hearing the learned counsel for the parties, the learned
trial court had pronounced the impugned judgment.

8. Learned counsel for the appellant submitted that the learned
trial court erred in law as well as in facts, in convicting the
appellant as such the impugned judgment dated 21.3.2015 is not
maintainable under the law and liable to be set-aside. He further
submitted that the learned trial court did not appreciate the
evidence as well as the facts as such the evidence requires re-
appraisal by this court, as the same is not sufficient for
passing the impugned judgment and liable to be set-aside; he
next argued that while awarding sentence to the appellant the
Special Prosecutor also produced the interrogation report of
the appellant which showed that in as many as 30 other
incidents the appellant was involved which report was
inadmissible under the law and should not have been relied
upon by the trial court as it was of no evidentiary value; He
further submitted that due to contradictions in the evidence
the evidence produced by the prosecution was inconsistent,
conflicting, untrustworthy, dishonest, fabricated and false
and could not be relied upon as such the prosecution had

miserably failed to establish any case against the appellant.

9. In particular the appellant also relied on three very
significant and according to him fatal defects in the
prosecution case. Firstly, that the hand grenade did not fall
within the definition of explosive substance as defined in the
Explosive Substances Act 1908 and as such he could not be
tried for this offense; secondly that as both the Mushirs were
police officers S.103 Cr.PC had been violated and thirdly that
there had been no approval by the Provincial Government as
provided in 8.7 of the Explosive Substances Act 1908 to try

the case and the trial therefore stood vitiated.
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15. PW 3 was again ASI Rashid Ur Rehman as 10 Ghanzafar
Ali was dead having been martyred by a target killing. ASI
Rashid Ur Rehman beiﬁg closely associated with the case was
able to recognize the signature of 10 Ghanzafar Ali on a
number of documents which he exhibited. Such documents
included the FSL Report which had concluded that the
recovered pistol was in working order and BDS Report which

observed that:

“As per possible and readable observation that the
above mentioned inspected 01 in number Hand
Grenade was ARGES-69, plastic body without
detonator, with detonating assembly and lever in
green colour. If terrorist used this Hand Grenade
with proper technique alongwith detonator gives loss
of life and damaged to property. The said Hand
Grenade handed over to ASI Rashid-ur-Rehman of
PS Preedy for case property alongwith clearance
certificate signed by BD team, with the advised of
safe handling”.(bold added)

16. In his S.342 statement the appellant had alleged that
the police were falsely implicating him in this case because he
was the son of a retired head constable who the police held a
departmental grudge against. However, no such allegation
was put to any of the PW’s during cross examination and no
witness was called by the appellant to support this version
which tends to suggest that it is an afterthought.
Furthermore, during cross examination of the PW’s it was not
suggested that no recovéry had been made from him of either

the hand grenade or the pistol.

17. We do not find any substance to the appellant’s
objection to the admissibility of the FSL and BDS Reports
being exhibited. They were exhibited through PW 3 Rashid Ur
Rehman because the 10 Ghanzafar Ali was dead and PW3
was able to recognize the signature of the I0 Ghanzafar Ali
and was also closely associated with the case (he was also PW
1 who had filed both of the FIR’s). The contents of the reports
were not challenged. v






















