














cither a missed call or not receivec call. Jnterestingly PW Phiolo
Khan stated in his evidence that he did not know whether the
phone and SIM was working when he saw it i damaged
condition at trial. Thus, there are severe doubis az fo whet ey
the SIM was even in working order when il was recovered e

alone whether the appellant made the calls 1t question.

() As per memo of arrest and recovery neither the mobile phone
nor SIM were scaled. This was acunitted by PW Attandlah, swwho
was the 10 and made the arrest aud recavery, v s crns
examination. Although he is contiadicted Iy MW Phoie Thon e
as Mushir says in his evidence that thc mobile and SIM weire
sealed on the spot. Thus, both the phone and SIM conld have

been switched or planted.

(g) With regard to the identity of ihe owner ol the SIM 'W
Hussain did not make any such idenlification o the onlv
evidence available that the call came frotn (he appellant won s
per PW Photo Khan and PW 10 Attaullalvs receipl ol "necret
information” that the appellant was the caller and aceorchng (o

PW Photo Khan he was available at railway pattack.

(h) According to his own evidence PW 10 Atianllah iecerved
“secret information” about the appellant at 2y at the P5oso b
had plenty of time to arrange for mdependand Mivdiness Thone gy
he completely failed to do so. The appcllant was artested m the
day time hours (Spm according to PW Attaullah) and accorchng
{o PW Photo Khan 1t was a busy area and O ot O persons
gathered at the time of the arrest but none ol thew was macle A
independent mushirs in violation of S.102 Cr.PC According 1o
Photo Khan’s evidence the 10 asked him to get independon
Mushir’s but all refused. This contrachicts PW 10 Atiantale whe
states that no person gathered at the tunc ol arves despnie
being a busy road and he does not wmenlion askinge Photo Khan

to seck out an independent Mushir

(i) The qucstion also arises as o why 1l toolk a0 Tong for W10

Attaullah to arrest the appellant ie aver 3 oo alter pecer o

the “scerel information” especially as accordmg o the evidenes oo

PW Photo Khan the PS was only 2KM's away froomn the el
arrest (raillwav pattack) wlhich information had been e

i

through the “secrct nformation” an thre e boets s Ty
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() the mashirnama of arrest and recovery roes nof contain the
ey o

writing on the mobile phone of “T love you” winch

distinguishing featurc ordinarily should not have heen nuanserd
I haon

W

Neither is PW IO Attalluah's alicged call o W Thoto

mentioned in the Mashirnama as proof fhat the phone
: f1mme ol

tested and found to be in working couditlon at the

recovery.
(m) 1t is surprising that the appellant was arresied nenv he
ol

railway phatack since this is an area which has nothig o do

with him bearing in mind that he does not worl o the
one ab the

and was apparently not visiting any onc ot with any
time of his arrest but just apparently louering atonnd at Hym on
his own,

Al

(n) The news paper articles were produced by (he appellatd
trial went unchallenged and indicates that sireh thieatenmg ealle.
ol the

were still being made to the police after (he aricd
appellant which is an indication that the pohce may have pol e

wrong man. This is also the plea which the appellant has talen
throughout the trial and that fhe real culpril was one Kaalul aned
his sister who PW 10 Attaullab aclmits 1o mterrogating the day

carlier in the case. The gist of the news papetr aficles procineed

by the appellant before the trial cousf are =el ol helows dor oo

of refcrence:
“In daily Jang dated 03.11.20092 it s menloncd (hai
police arrested one Asif Ali alongwith iobile phione who iz
accused for issuing threats to 15 police centre that they
will causc bomb blast at importanl areas ol Lhe aity T
informed the police that one of Tus (riends has tiaed hin
mobile and issued such threats to pohice lor svhich be hae

no knowledge.
In daily Kawish dated 04.11.2009 « is mentioned Lhai
police arrested one Abdul Latif S/o Abhdul Karnis Panben
from Goth Karo Panhwar on the allegation that thiongh
mobile phone of his friend he called pohice and ok
threats that they will spread terrot i the ey,

In daily Jurrat dated 03.11.2009 i e wentioned Thnd
threats of bomb blast at Madadgar Centre Mirpnikhas andd
Pcaples’ Medical College Nawahsliah Poliee vl Ao
person namely Asif Wijle R/o Garhor Shant and shvelend
of SAL College, who informed that his tmobile phone v
with his friend. Therc were also thireais ol bombh hlast o
Peoples’ Medical College Nawabshah and Tanclo Allahvar












