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T F s N DH R HLO titution IPeti n No. -761 of 18
s

Muhamrnad A .f

a5.4.1913

" """ ":: " ". '.....,..,,...'...,,.
, , VERSUS '."......:........Petitioner

ORDER

Mr. Muhammad Amin for petitioner
,x.x.x;x;:

Urgency application granted. , ,:

['ir.'r 'rtrol appf icatton granted subject to afl Just tegat exceptjons.

3 & 4: Pr.tiiioners claims-:that theie rs no relationship of landtord and

tcnant between the petitioners and respondent. .lt is ctaimed that they

have entered into agreemqr.tt of sate,w.ith lhe previoqs owner. and suit for
specific performance is pending adjudication. lt is during pendency of the

suit for specific peiformance that a new owner f.ited an eviction apptication

on the strength, qf alsubsequentltilte which they have acquired. from the

aLtorney of previous owner. The petitioners ;may r?gitate .thei!-. grievance as

to their interest in the propqrty in a iuit for specific periormance; however

such question cannot be adjudicated in these proceedings noi coutd any

injunctive order be passed,'whereby the judicial. proceedings under section

56 of the Specific Relief Act coutd be stayed.rLearned Counset has retied
,r;)crr :rrf ;u<Jq;-sn1 of Division Bench ol peshawar High Court atteging that

thr; Lo ,r I ha, a .lurisdiction to stay the pr:oceedihgs arising out of an

eviction a'ppiication: I am afraid- that the refer!-ed judgment is not

.rpplicabte to the present proceedings. The petitioners. may, however,

exercise their right insolar as the sult ,f.or';specific performance 1s

concerned and unless thel sr,rits arel decr:eed, the status of p'etitiorters shatt

remain as of a tenint. The service oi notice of:eviciioh:apptication on the

petitioners .is sufficieht for them to l.rave responded. Apart from this, '. ,, :' ,

ground, no ground on merit is raised. No case:of: interfere s to the

eth petitions

are dismissed atong with pending applications. :
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concurrcnt findings of two'Courts betow is made ouL+v\
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Sd/ MUHAMMAD SHAFISIDDIQUI

45sE-,t(nebt trar (CivlllWiit SB
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Certified to be true

strar (Civi/Writ S

ConStitution I Petition No.5-761 bf 2018 . ,

rwarded for information andcq rnp lia nce

MIV','rP)5945 rsrDDtQUl
: JUDGE.

Karachl, d c.i .r Apti 201tl.

2. Ihe Xtth'

1.. The District Judge, Ka rachi South) i ol,:8, Reg,\1, 'uham rnadif Versus. Mrs. Sharira aquat.& others.
Rent Controller,

Chi (south) in itent Case .No:6tr3/2016.. 
'i, 

g: Mrs.
ersus Muh am4ad Ar:if.. .
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