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ORDER SHEET

THE HIGH COURT OF SINDH AT KARACHI
Suit No.1633 of 2019I

ORDER !!I H SIGNATURE OF,IUD(;E.

1. For ordcrs on CMA No.2550/2022 (U/A)
2. For orders on CMA No.2551l2022 (u/O 23, R.3, CPC)

17.02.2022

DJr Mr. Farhatullah, advocate for plainfiJf
NIr. Shahzad, advq.ate for Dcfendant No.1
Mr. Faiz Durrad, advocate for Defendant No.2

1. Granted.

2. This is an application under Order XXItr, Rule 3, CFC filed try the parties in the

suit for specific performance. Apparently, it appeals that the plaintiff has surrendered

his right So far as the performance of the agreement is concemed, he is getting back

the amount that he paid at tlie time of executing the sale agreement that is a sum of

Rs.gMillion whereas he is also returning the original documents of the properties bo

the Dcfendanb. The Defendant No,2 is lepresenbcd by the attomey ryhose power of

attorney is available along with the wriften statehent at page 99. The compromis€

seems to bc within the frame of the suit ard Ete terms of the applica as such are

allowed in the shape of this application an.l the decrec be dlawn acc

JUDGE

DATI



l) ECREE

IN't It t(;ll COI.JRT OF SINDH AT KA IIAC ll l
(oRIGINAL ClVtL.lt,RlsDlcTIoN)

Suit No. 1633 of 2019

Fahad J asneem

son of Tasneem-ur-Rasheed
Muslirn, adult,
resident of House No. D-2912,

BIock No.6, P.E.C.tl.S.,
Karachi. Pll in til l'

Rafat Hussain Farooqui
son of Muhammad Mustahsin,
Muslim. adutt, resident of D-3211, Block-5,

Clifton, Karachi.

Faraz Abid.
son of Muhammad Abid,
Muslim, adult, residenl of
House No, 34, Khayaban-e-lttehad'
Phase Vl, D.H.A., Karachi.

Pakistan Defence Of'fi cers

Housing Authority, Karachi,
Through its Administrator,
having Offrce at 2/ll, Easl Street, Phase I '
DHA, Karachi.

Sub-Registrar.
DIIA, Phase-1,

Karachi. l)efi'ndanls

The Plaintitf prays tirr Judgrncnt and Decrce against thc

del.endants as under:-
co u

z
o

a) A Declaration that plaintiffis the bonafide purchaser ofthe Snit

Propeny bearing Ground plus Basement on lhe Conmercial

Ploi No. C-72-D, Al-Murtuza Lane No.3, Phase Vltl'A, D tl A'

Karachi, measuring 100 square Yards;

A dircction to the defcndants No. I & 2 to executc l.'eas'' Deetl

in thvour of the Plaintifl and nrutate the Suit ProPert)' in the

name of Plaintiil;

o -t

b)

1

VERSUS

SIJIT }.-OR I)ECLARATII)N. SPE(]IFIC PERFOR\TA\CT]'
RECOVI.]II}' AND INJTJNC'I'IO\

i



c)

(P/2)

Altemalively, in case of det'endant's failure to execute the Sub

l-ease Deed, a direction may' be issued to the Nazir ol this

I lon'ble Coun to exccule the Sub-Lease Deed in lavour of thc

Plaintifland mutate the Suit Propeny in the name o1'Plaintitll

d) A Declaration that the plaintiff is entitled tbr an amount of Rs'

300,000/- per month with l0% enhancement per year till thc

time the suit property is constructed and possession of the same

is handed over to him;

Grant permanent injunction restraining the Del'endants thc'il'

agents, servants, subordinate, or any other peruons acting on

their behalf from creating third party interest in the suit

property;

tl

e)

Grant any other additional relief as this Hon'ble Court ma1

deem fit and proper in the circumstance ofthe case.

g) Grant the cost ofproceedings

The Suit coming up on this l Tth day ot February. 2022, tbr

orders on CMA Nos. 2550/20?2 and ?551/2022, befbre Hon'ble Mr'

Justice Muhammad Shafi Siddiqui, in presence of Mr. Farhatullah.

advocate for plaintiff, Mr. Shahzad, advocate for Defendant No.l and

Mr. Faiz Durrani. advocate tbr Delendant No.2

The Plaintiff and Defendants, having filed a compromise

application under Order 23 Rule 3, fuW Section l5l CPC, bearing

CMA No. 2551/2022, duly signed by the Plaintiff & Defendants as

well as their leamed counsel.

That the plaintiff has surrendered his right. So lhr as the

performance of the agreement is concemed, he is getting back the

amount that he paid at the time ofexecuting the sale agreement that is

a sum of Rs.gMillion whereas he is also retuming the original

documents of the properties to rhe Defendants. The Delbndanr No.2 is

represented by the attomey whose power of attomey is available along

with the written statement at Page 99. The compromise seems to be

within the frame of the suit and the terms of the application as such

are allowed in the shape of this application.
((i',tt'd P/.,
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(P/3)

It is hereby ordered that the Suit of the Plaintitf be and is

hereby decreed in terms ofthe compromise applicalion bearing CMA

No. 255 | 120?? as under:-

Thot lhc Dekrulttttt No,1 ort.l thc De!'enlunl Nt2 hus iointlt
pdd and lhe l'taintiff hus rcrcived u sun oJ R\.9,01)0,001)/'

(Rupees Nine Million Onl.v) being litll ttnd fitrttl seltlen'ott

arno,tnl bebtecrt the Parlies, lhrough cheqt,e No. 13742'1i4,

.toted 14,02,2022, drawn on Runk .41 Htbib Banh.

That lhe PtaintiJf shull return otttl tleliver ull the originul
dotumenls in respecl oJ suil proPer6' to Delcndunt No'l unl
2, Jbrthwith upon signing of this aPPlicotio,t i tlte (\'c't
court.

)

.J Thot the parties hereby n"'t'u'll)' agrec to un<:omlilionull'1'

withdraw lhc suitk) or dn)' ollrcr liligdtion b'l, tsoerer url
corrfrm thut they shall ,1ol iniliale or nruke uny cluin'
compltint, suit trguinst each other in Juture.

Thal lhc parties ure hcreby thsolved Jron I the cltins letie
agdinsl e.tch olher,

Thut the Ptaintiff hus ttot clnin cd, disputcrt, ohiected

whulsoevcr ogainst the Suit propefiv being Confitercid Plot
No.C-7Z-D, Al Mutlnzo Lonc No.J, Phasc VIII'A, DH'4,

Karachi, measuring 100 Sq. Yurds, inclu ing fl.,ts' ofJi('c,

shops or tny olher construclion/huilding thcreon' baing under

obsolule and clear litte of the Deicndsnl No.l qnd 2.

4.

-t

l

Btsed on thc submisskrns nude herein tboye' il is hurtbl.t'
pruJ,e thut decree this Honoumhle Court nut.l'grtcittusly hc

pleased lo decrec ofthe ct ptioned sr.il wilh tut order us ltt cttsl.

The pt ntilf does nol pre\s this suit ttqflittst the detendont

No.3 & 4.

Given under my hand and the Seal ofthe Court this 24'r' day ol'

February, 2022

GHC
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ASSISTAN'T
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