ORDER e
IN THE HIGH COuRr of SINDH ¢|rcUIT COURT, LARKANA.

Cr. Bail Appyp, No. 5. 65 of 2014.

Date of hearing

Order with signature of hon'ble Judge
1.For orders On office

Objection as flag A.

28.03.2014,

Mr. Habibuligh g, Chouri, advocate for the applicant,
Mr. Imtiaz Aji Jalban;, APG

Mr. Khalig lgbal Memon, advocate for the complainant.

SALAHUDDIN PANHWAR J.- Through  instant
\

application, the
applicants seek Post arrest Crime No.35 of 201 3registered at p.g

2) PPC,

bail in
Warrah y/ss 302, 148, 149, 337-H(

Precisely, relevant fqcts

has spoken harash words with him, caused him fir.

€ shot with intention
to commit his murder, thereafter accused Hanif,

Rustam also cayseq
fire shot upon Siraj which hit him, the remaining

Accused also fired

and cry, Thereafter,
orcycles towargs western side.

upon him, thereby complainant party raised hye
ACcused persons escaped on their mot

After departure of aecused parly th

juries on the body of his son and,

€ complainant found firearm

blood was 007zing and he was
XPired. - Complainant  leaving the P.Ws over the dead body of

deceased went to P.§ and registered the FIR to the above effect.

t B

towards the applicants therefore, false implication cannot be ruled
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(A

OU‘ except aerial fiing Ihere | no overt acl altributed to the
_ upphconh. question of vicarioys liability will be determined by the trial
Couﬂ thus applicants are enfitia 1, oncession Of bail.

4, Conversely, leamned AP G assisted bY Mr. Khalid Igbal
Memon, counsel for the complainant, has argued tha! the incident
was hoppened in Warrah fown qf 5 5.30 a.m wheré (Jpphconb along
with other accused persons with common intention duly armed with

weapons caused murder of Siraj Ahmed, therefore, applicants are
not entitled to bail,

5. While scanning of the qvgilable record it is pertinent to

mention that though specific allegations are attibuted to Zulfigar,
Hanif and Rustam whereas against Gppﬁccnfs. it is alleged that they
. also caused fire shots" upon deceased. Itis further surfaced that
applicants are residing at the sufficient distance from the place of
incident but their availability in early hours at the place of incident
reveals that they had facilitated the co-accused persons who are yet
obsconders- thus in the instant circumstances the plea that vicarious
liability can Be determined at tfrial has no force. It is worth to add here
* that it is not universal proposition that in every case common intention
will be determined at the trial; common intention can be assessed af
bail stage, if sufficient evidence is available. However, such aspect
cannot be examined by 6ne ‘and same yardstick in all cases, it
depends upon the circumstances of each case whereby such
inference can be drawn with regard fo that applicability. Candidly,
applicants participated in crime with specific role and recovery of
weapons was effected ffém fhem therefore, | am of the considered
view that sufficient evidence Is available against the applicants
regarding  their participation in the commission of murder which
provides penalty of capilal punishment therefore,  they are nol

entitled to bail.

6 | For the foregoing reasons in detail, this bail application

was dismissed vide short order dated 28.03.2014.

7 It is needless 10 mention here that the observations given
. is

hereinabove are fentative in nalue which shall not influence fhe fial

he
Cout whie deciding the fale of

conclusion of the trial.

ccused/applicants  on

UDGE oj4) 2074
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