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IN THE HIGH COURT OF SINDH CIRCUIT COURT LARKANA
C.P No.D- 1211 of 2012

L

DATE ORDERWITH SIGNATURE OF JUDGE

For Katcha Peshi.

20.5.2014
Mr. Jai Jai Veshno Mange Ram and Mr.AltaJ Hussain Surahio, advocate for
petitioners.
Mr. Abdul Hamid Bhurgri, Addl. A.G. assisted by Mr. Ameer Ahmed Narejo,
State counsel.

Through the instant constitution Petition, Petitioners have prayed

for the following relief(s):-

(a) That this Hon ble Court may graciously be pleased to
direct the respondent No.5 to produce list oI
successful candidates in physical as well as written
test/interview.

(b) That this Honourable Court may graciously be
pleased to direct the respondent No.S to issue
appointment letters to the petitioners as they have
done in the case of other successful candidates under
rule of consistency.

2. Notices were issued to the respondents as well as A.A.G. Comments are

filed on behall of respondents. In the comments filed by respondent No.5 Capt.

(R) Parvez Ahmed Chandio, Senior Superintendent of Police, Shikarpur in Para

No.03, it is mentioned as under:-

"Thaf petitioner No.01 was cleared in physical test
and called for written test but remained absent in the
written test, while petitioner No.2 was deficient in
chest measurement required measurement of chest

32-331/z wtile petitioner No.2 possessed at that time
31-32. Hence; they were never called for interview as

per record.

3. From perusal of above, it is manifest that case of the petitioner was

not considered on the plea that Petitioner was having deficiency of one
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inch in chest measurement as prescribed for police constable. It is not

disputed that petitioner's father was working in police department. At this

juncture, it would be relevant to refer the standing order No.260/2011 wherein

sub clause of eligibiiity, provides that sory'daushter of seroin anil retbed

olice emolouees, who othenaise fieet the criteria of constable tfilorp

Clerk and Naib Oasitl shall be considered r emalou ment tlrortgh open

t nrerit. Clarse (2) provides ottht one clain shall be siuen to a police

etfip louee. Moreover it is enshrined in the policy that Insqector General oI

Police mau srant condonation br ollA ificatiorr attd olrus ical standards toI

sory'daushter who has been recommenileil for appointment bu the

r e cruitme nt c ommitt e e.

4. In view of the above it is clear that except police constable there are

other posts of Junior Clerk and Naib Qasid, therefore, refusai of the

respondents on the plea that petitioner has deficiency of one inch in chest

measurement is not justified. Further, comments are silent that whether

case of the petitioner for Junior Clerk and/or Naib Qasid, was

I reconsidered or noti consequently, prima facie case of the petitioner is

required for reconsideration in view of the existing policy, rules as well as

judgment passed by this Court in the case of Muhammad Aslam v'

Government of Sindh rePorted in 2013 PLC (C'S) 1275 wherein, in similar

circumstances, petition was allowed. It would be conclusive to refer the

relevant para No.9 and 10 of the said dictum, which is reproduced as

under:-
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g. Haaing said so, notu zue would reaert to lhe meits of
the case in hand. The following facts are not disputed at aII-'
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(il the petitioner No.L has seraed more than 20 years in the

police department.

(iil the petitioner No.2 is the real son of the petitioner No.2.
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Both the abooe undisputed facts leaae nothing ambiguous that the

case of the petitioners fall within the meaning and obiectiue of the

Standing Oriler therefore, the petitioner No.2 is legally entitled for
extension of relief, so prooided under the Standing Order in
question.

1.0. Nozo zue zoould further like to examine tlu condition of
eligibility, as per the Standing Order, zuhich is that "toho othertuise

meet the citcria of Constable, lunior Clerk and Naib Qasid". This

puts only a condition tlut children of the enryloyees slull be required

to shotu that they fall within the "citeia" so required for such post.

This no-where requires that such qualified candidate (per Standing
Order) slrould also undergo all tests, as are to by a regtilar
candidate. The word " criterion" is tufned in the Oxford dictionary
as "a pinciple a standard by which something may be iudgeil
or deciileil" . This also makes it clear tlut it is tlrc
qualifcation/requirement for the job tohich are described at the time
of inoiting application(s) for such jobs. Such eligibility of the

petitioner No.2 is no ulrcre disputed because he tuas found
physically ft so uas allotued to appear in written test and eoen lre

qualified such written test(s) ttuice uhiclt also prot.tes that the

petitioner No.2 zoas, at such times, falling uithin the "criteion" so

required for the post of constable,"

Thus, we direct the concemed respondents to reconsider and decide

the case of the petitioner as fresh for police constable/Clerk or Naib Qasid

within the parameters as laid down in above referred petition and

I
Standing Order/policy, which was in existence at the time when petitioner

passed written test, within a period of tfuee months under intimation to

this Court.

6. Constitution petition stands disposed of accordingly

Abid H- Oazi/-
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