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ln Criminal Ilail Application No.D-04 of 2021

h ith liSf.rture 0i ludgg

llclorc

l)dtc of huarirrg.
Date of Ordcr

Mr. JLrstice Nainlatullah Phulpoto
Mr lLrstice Abliul N4obL,cr1 l.dkho.

09.06.2021

0c).06.2021

Mr'. Azhar Hussain Ablrasi, Advocah. ior thf Applicants.
V1r. Muharnrn.rcl Noonari, lJeputv l,rcsecutor Ceneral Sirrdh

Naixratullah Phulpoto J : I hroullh instant bail applicatiorr,

\lL,h.rnrf.rl Y.r,l.Lrt, 5('r,n\r(, Lit l's 5t.turt (;nr1i Shil.rrpur .u(

.rfflr.nnt. /\hnr(.!l(lirr ,rrrrl r\si1 L)oth ron5 oj Alrranulln]\ br rastL.Shar

-r( k [r()sL ,rrrrst ltai] in (rinrt' \o l6/2{)21, l'S Studrt Cdnj i(rr oifcnre

l,iinL\l .Lbl,,urJrr s(\t,o,r' l2l l5l, I.lS. 1.1e. lll)-11 l'L'(-(acl ,"!irh

!\1trr,r o/; \nir lt,n(,rs ir \,1. l9(l; rltL,r rrj.(tr()ll ol trc ir.rLl

dt)t)li..rii()f I,r, Leaure.l Sp(,r i.rl I'r(llI, .\nti l c or isnl, Shikar'Iu, vrcle

,)r(it,r JJ i!J lb 0l 201l, hr .(,lrrsrnt truil .rfpli!,r ti(,ll i\ riLc(l

I Llrc hrLr,l l.r(is ()i th. froserutron..r\r. ,rs nr(,ntionl,J ilr thL'orrlrr

()l th! lrnl (_()Lrrt.trr ns LrnLlcr:

" lhc l)riri ln.ts as unl(,ldo(l if thc l:lli r'(,Uirl0rcll on ll 0i 2021 ,rt
ll0ll ho'rl\ dt I's St.rllt (,.rirl I)istri.t SlrikarpLrr t1 ,\Sl

lL.rl orr tLr,, \rLrr .i.r\ rr iL(inll\\ iLh lrs su[\)r(Jillntr sLrlt nd]ncl\
l( Nlrhb,x)t. \LL, 'l l)rr!lrL ,\Li, l'( \\n,, \li lrit 1'S irr !to\t
,.lu.lr \L,Sl'C-6lr L] rL r t,r l'( (;h' rnr \loh.rrnra(l !i(I.

rLrzn.rnrLha rntr\ \1, ll Jt l(){)l) horLfs lor f.rl11,l rlLrt\ in lh(,.rur
I)LllLrlit t).rtr()Llinit ()l \rl.lou: p1.r.c'. t'lt!Lr Lhci r('r.hed dt

Ilr.rrLr,1,Lrr ruohall.t. Lhc\ rc.rr\cd s|r\ ir.J(i11n,ltiorr tlrnt,].rusr(l
l'(r\1,'(, 1'.rroo /o sh.rhn.l\'.rz l.rioi r/i,,illa11c,\li ll,r's.rr) l,rtoi
Jrrl (rLlrcrt lr,rre eollt', tr'.1 .rrnr5 .rrr!l .inlDrLrritir)n in I l!' (,t,rq oi

\r)rrn||lL.rh Sh,r'in {,r''1.r'to ( 11'.rt,. lrrr()rism in ih( ,iir .m.l

t Li rllrlt t(i 5lritl r,)!(rL L,rurLhcIs .trr.1 hrn!l ltrrnadr lll)nr tlrdL
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llLnrc to nrr('thcr ()n r(,.lrivinll stl.h irrfornl.rtion, (omplnirr{rnr

l),irt! pro.rc(1!,J lox.rrrls fointorl pl.r.r rnrl v!hrn thc! |11r.hr(l
I ll'r I ,. \., . r. t., \' ..' ..ll. r-l . r..' 11r., ,.,t,..r nr,.lr..l..,

thc\, sar\, on the liglri ot LrLrlbs ancl ,,,ehrclc alld irlcntifierl acruscd
ll'('rvrr (,r I'nroo i/o Shdhlldr\.rr J.rioi r/i o !ill.rf,r Ali Hns5an
lrt,)i, I (,Lrl ll.rss,ur 5/,) \manLrllah Shar. r/o fhar.oopLrr nrohall.r
lr,r\ irr\ ()( l(, I l.r!|, h,,r ,r| llrr)t()ri\.lr 'l .\hItcd Jin .trnrcri wiih
(,f\.rtLr .1 \'1.| |..1 nrlh ll lrsto,55dn,rrLllnh n no(l wjth
LI prtt(,1 nll thn\, .iorrr oi Amanullah Sh.[ r/1, th.rrooful
nrohallr anrl r/6 ! tillrniiiitr1 accusr,cl vvhost' la.r,! rl,cl1, opcr1,
tiro\ h.r\e so('n thrnl iLrnrL\ ,rnrl (ou[] i!t.ntih thrnriishobnro
lllll,,,,,''l.l.,,,'l]\.jl.lll,,'\
ot.rq ,\:. p(r Illi rhr !r)nrflninrrlt pdrt\ (lirl'trtcd thr.Lrlprits t(,
5Lrrrcnd(.r, k) uhich.rli accusetl in orrlcr i(r.rcdk't.,rror 5t.lrtr.(l
llring Ircnt thcir r(.sfrc.tl\'(,\\cnponr upon compLrirlant pnrtr
\\,ith intcntion to kill th(,n\ a d !lek,rre!l thcnT l()m dis.harging
ol thcir l,rw l!Ll Lirrt['s, lhi,corrpl;irra]rt part\ also rct.rliated i ,hile
t,rl\inll positioI arrcl illlLrnlt'11 on r^,irolL.ss to conh.ol room to
hillh(,r nr tlrcriti(,5 dtr()ut ihc i (idcnt nnLl requrslc(1 for hL'lp,
.,rt. n[,or]t ll) nrrrlL,tr\ or thc Irxounh,r, r\Sl ]\ll.rh I)ino Ilhurnr
l'\ \o\1 l()!l!l.il .rl,)l)ts lth ttrli, Sll() Shahnawaz Khoso l,S
l.rl.Lr (,,rt,,,rlori1\\itr !r.rll, 5l l() 5,rtooLrll,rh 1,5 St,rurt (;anj
JL(inil\\ilh \trll rr,r,lr(,(l thorr in !,o\t vdhi.lr'! nnrl ,rtter ntroLrt
lrllt) lnillrite:, .onrfLnflrdr\t pdrty su(.ct,Ll(,rl k) a||rehenll t\'()
.r..r.rsr(l Ahrne(l (lif Shnr ilonl)\,ith rcpeatcr dr1(l ,\sit Ali Shar
nLorrq!\rtlr ll pistol on thr sfrJt \\,hrrc,rs |crnaininil actuscJ
:Lrr.(,o(lr\i to ts.apr.\\,(rv lrorn thc s(L,nc lhc.onrpl.rindrrt d(lr
to rron n\.il.tl)ilily of privrtL' nr,rshirs, .rt)pointod I lC Mehb()ob
r\li un(l lr( Decddr All as nrashirs arld inquirc(i iro|1 thc
.Plrrohcndc(l ,r..uscll .rbout thL'ir ndlnos ch to l\'hirh orx.
.rpprelrcn!le(l .rciLrstil Llillosed his nanrc as AhnTcrl rlin s/o
.\rranLrllah Shrl r/'() LhnroopLr nrohalla Shikalpur anrl his
\\'rlL\l Lrfr.rt,,f Lrar L rtrl.,Ll in\l lr)Lrrr!l lor!lrd \!iih on!,
,,rrtrJtl, .\n('th!r ,Ltit)(, r',f11t,(l .r.t uso.l tlisLIrsc.] his ranrc,rs
;\tit s/\i \Lrr, ru ,rlr 5h,rr r/o lhaloopLrr nroh,rlla anrl lris
s.,.urcd I I pisiol \\.rt !hr.krcl dnd lo!n(1 lo,rd!(l wiih tw,o li\o
Lrrill(,ls in its rnntlr,,ifr li)lh apprt'honL['11 ar.Lr\oL] lailod t(,
proLluLr. v.rliLl lr(rn\!,/pcrnrit ol rr'.r.rrcll !\,r'apron-s. lhc
(()r)rPl,rrndrrt frL,f,,rrrd nrilshir narna oi (rrrest anil retor,e|r, on
llrt,sPot in lrr{'s(,n.e ot nlashirs llC l\'1rhlr(x)L) /\liand PC l)ec(l,rr
AL lhcl1,,rtt(r rooi[)lnin,]r\t rehrurL'Ll .rl I'S 5taLlli Carli
,rl(rrqwith drr,si(,(l .r..us(r(l .ln({ \(,.u rr\l propcrtv and l(,(lgL,(l

ll1( Irll( dtr,dinst thr,rl,ovr ndmcd d(.Lrsccl k) the abovc ell({t on
brhnli of siah. an.l also lo.lge.l irvo sePdratL, trlRs against tn)lh
rrr'\t(,d nr.uscd undcr nrms act Altcr urLrnl in\cstit]atiorl
,h.rll,rr r.rs rrl.nritir,rl Jr!rin\t thc.rLLLrscJ lr)r ollrrl(r, Lrrlrlrr
:r! lroir\ l;Ll/ l,I ( l'(
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I I o.lnx\l a(1v()(dk, [or thr app]icants-r.(use(l nlniflr- contendcd
llrat rt rr rs ,r tdlio lolr(1,rl((junr(,r., nonr re(L,ivr(l injurl iror)r thc cithor
ri!le, llrrestitdtion is .()mllrir, an!l frcscntlY dppli!antr_.r.(uscd are
fdcirril trial belore thc lrrai Court l_dstly, it is tubmitted that case
rc.luir.\ lLlrthcr cnquoy ln support of his contontions, l(,arncc1
(ounsrl lor thc aPpli6,1115 dc.Lrscd has Pld.cl relian(t uporl .asc la!!,
roPolted as 1990 SCI\,IR l0ll5 (llrrl Nrl,,.: ry's. iI. SrTti), 20tE Nll.D 1559
(Btlrl N1(l oot iy''. 1tl Stut.),20t7 l,.Cr.t_.J. 7,12 Uittct At ctt pitnl ntln
rlltLt' r'/s lltL Stut.) .rn(l 2020 P.( r.j I t\ore t.)L) \!t1|ttit)t)ttnt ltnles l\.

.l l_talneil D(,put! I,roselutor Cencral has ddnrirtcd th,rt no
Lrnc h.rs rlcervorl injUr! ill rhc in!irlent ironr th! rithcr idt tIox,r,\.r
ht,has opposcel thc bnjl appli.dtrort

5 Wc havi' earclerllv ltalcl learned .ounscl tor rhc pirrtifs arrd

I)orusc(l th(. rol!'v,rni r.c,.oft A..ording k) thc prosccution casc polict

']n.ountcr t(xrk pla(, (11 jt 01.2021 .rt 2100 hours at the otaq oi
AmdnLrllih Shdr It is rlle!lr,(l thrt.rpplj(ants dnd others lvere.rrnle(l
\\iLh lritthl\ to|1 \rrr,rr.J rttrpons anLt tircll up{jn rhe iroir!r f,[r\, rn

't l,rLirtron fol((,dls(, iik,,j ir) rtr(ir \!,lt"dcicn(r,, but rx)nc ir()m both thL,

sillcs r(,rcivcd .rlry injur\ /\, r.rr.h ApFdrenrl!, rhc dppli(dtion of 324

l'Ir( i5 \.ri n) lrc Llr,tr,rnrincJ,tt trl,ll All ihc Prosccuiion v!,ltnessLrs arc

f(,li(( ()lli.ial\, thor|ior(,, !lLr(,stion ol Lrrrrprrin!l 11,ith tho proseLUtion
('vi!].'n.e docs rlot .rrisc, .asL, h.rs becn challanerl an(l thc applicants_

.rcfuscd.re ito rlrolo requircLl lor investigation. ln the case of Rab

Nawaz sLrpra thc llonoLrrablc, Apr,\ Court has hokl as undr.r:

l

:
.ril

" llr( irriLll\ Lrn rht hc.ri L,l llti](h.ir /\hn)!rj (-()rrst.rt)t(,is sirlrflr,
\ hrr,..r' llro othrr r\\o iniurirsorr rhr inl! (,rt n.rtrt,ssts h.rvr,'not
l,irn crpi.rrncLl inrl)r,tltt thc (1)nt(,nrion tllnr ,\b(lul ll.rmq,(l
lJ.rlr,r, 1n\l]l\tor/s ll() t,()ii(r St,rtion NIin|.r (;()n(l.rl tr,,r(,
gruJge .rgarn.t rh. friili(ln,,r tor h,r!irrlt rn,rLlr . st,rtrnn,nt
.rit.riDst hinr bcto(.rho ,\(l(lition,rl S!penntcn(lL.nt ol t,olire (,rr
:l , Au:iust, l9Ec), is noi { ithour tjiUnifi.nn.r. tn this I),r.kgroun.l
.Lrr(l rn \'rN! oi rhc.rbscnc! of,rn\ Iruilet irrirrrv, thc t..t rvhetlrt,f
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thc petitioner rlitl interrtiorralll'liri: art the poljcc farty, bLrt \\'as

unsuccessful k) hit anytrodv, bt'cause the Lrullet rnissed, or tllc
(.,r\c has bL'('11 parl.led Lrl tlle itIlrrsion {)l this i,llsc firinil,
assLLllles Pr'orllinence ancl sittct' this ln.llt('r aallnot hl'

rletcrnrini:'d, till ploPer elitlence is recor':1e.1 ilt thc case, \\'e
\\{)rrld, lnkirrrl ,rlJ(ir.Llllrshrrr(.'.irlkr.oniirlt'r.rtiorr'alirrr thch.ril
t(, th(,fIlili,.inrr

I ronr ll)! lerusal ol lr I ]i, lbl Cr 1) C stniellllrris of thc I']\Vs anti otircr

rrak'rial tollt'cl(,tl l'r' the' lO' l',/rx, lil.r1', th!'rt' art' no roasonable

groun(ls l'or L'clir\ il-tg that nlPli.nrrtc-.i..uso!l I1.ive (omnlittL'd il-ro

a1log,.'c1 oilcrrcc', Lrut therr are suilicrr'r1t grtlLlll!1s ior iLlrther clllLrirl

into their guili Accortlirrgly, irrst.rni clinlirlal Lrail aPPlication js

.rllorr't,11 antl thc aPPli.dnts/.1(.ttsr!l nre g,r,rnlerl L'ail ilr lhL' runr Lrl

Its l0(),()01),/- (l{Lr1.cIs Orrc llLrnrlrr'.1 lhorrs.rntis onlt') e'rch 'rtr''1 l'[l

lr\)rr(li rr ilre lil(. JfioLrnt t(r iht'\dti5taation oi thc LL'.lrl'1!'!l lIialCotrl't

(r. \r.r,r11css k) nleittion that thc {)l'-!t'r\ atiolrs macle hel-einabovo arc

L (, r r I . r L r \ ( ' r r r rlattLri .1rr(J thL' lri,1l ( o!lrl sh,rll rlot lrt' lliluoLr'ed l'\' th('

samc n hilt' 11t'ci.lirl8 the .,1se olr nlcr its in ac.or-dance with la\\
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