
IN THE HIGH COURT OF SINDH AT KARACHI

Revision Apptication No.196 of 2012

Port Qasim Authority & another
Versus

Zulfiqar Aii Matik & another
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Date of hearing: 23.11.2017

Appticant Throush Mr. M.A. lsani Advocate

Respondents No.1 Through Mr. Anwar Hussain atong \ryith
respondent No.'l present in person.

JUDGMENT

Muhammad Shafi Siddiqui, J,'This Revjsion Apptjcatjon js arising of

an order passed in Civjl Appeals No.82 and 83 of 2011 .

Respondent fited Suit No.236 of 1994 chattenging the entittement

of the authority to revise the annuat rate of rent from Rs.33.75 to 55.80

per sq. meter in terms of tetter dated 28.04.1991 and further sought

direction to hand over possession of the ptot attotted to the respondents

at the otd rate. The trial Court framed the issues and decided the

controversy of the rate originat of rent in terms of lssue No.4 and 5,

retevant part of which is as under:-

"... lt is further pertinenl to pointing out here thot in lease

ogreement it was olso disclosed that onnuol rate of rent
sholl be Rs.35.43 p$ sq. meter' with 5% onnuol
compounded increose. Next increase due on01.07.1992 the
poyment of annuol Lond rent will be effectiye lrom the
dote ol honding over possession of plot or after one month

lrom Lhe date ol receipt ol ottotmenL leLler. lt is lurther
pertinent to pointing out here that the plaintiff side olso

foiled to repLied the letter doted 22.07.1993 Ex.D/3,
Ex.D/ 4 and Ex.Dl5.

So in view ol the obove focts ond circumstonces ol the
cose, lom of the view that the plointiff has failed to
estoblish that the denand of the defendont (PA) in
respect to enhoncement of rent i.e, of Rs.50.80 is illegal
ond unlowful, os such cefendonts have right to reyise the
onnuoL rent in view of their letter No.PA|ET-111 147191
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dated 28.04.199. So my Jindings ol the oforesaid issue No 4

is in affirmative."

50 the revised rate, as ctajmed by the appticants, was hetd to be a

tawfut ctaim in terms of letters referred therein. The issue No.5 retates

to the possession and the triat Court hetd that the ptaintiff/ respondent

js entitted to receive the possession of the land in terms of the findings

on lssue No.4. The trial Court, white deciding Issue No.6 which retates to

passing of a decree, perhaPs the reasonjng of lssues No.4 and 5 has not

been kept in mjnd and hetd that ptaint iffl respondent has fajled to Prove

the rate of rent as demanded bv the defendant/appetlant side as being

jtLegaL and untawfut and the suil: v/as decreed in terms of prayer clause

'b' and 'c' white the prayer ctatrse 'a' was dectined. What skjpped from

the notice of the trial Court was that prayer ctause 'a' and 'b' are

somehow on the same tine and [he decree in terms of prayer ctause 'b'

would be against the fjnding of issue No.4 and 5 whjch relate to prayer

'a'. Aggrieved of such judgment and decree both the apptjcant and

respondent fited their respective apPeals bearing No.82 and 83 of 201'1,

which were heard together. The appeat of the apptjcant was dismissed

as being not maintainabie since the appettate Court was of the view th3t

the suit in terms of prayer ctause 'b' of plaint was decreed to be in

consonance with prayer 'a'whereas decree in terms of prayer clause 'b'

and 'c' woutd be on confLict cf findings ot lssue No.4 and 5 hence this

revjsion appUcation.

Learned counsel for respondent has taken me to some extraneous

documents which inctude the rsvi:,3d poticy of Port Qasim Autority. He

has atso taken me to an order;;assed by this Court whereby thjs Revision

Apptication was disposed of irl telms of order dated 16.12.2015 which

order was subsequentty re'/ised and lhe revjsion v/as restorcd to iLs

originat stage. The contentiorl of Mr. Anwar Hussain, iearned courrsei

appearing for the respondent, i: based on extraneo.l! materiai.
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The scope of this revjsion is iinrited to the query raised by the

appUcant as to whether the decree in lerms of prayer clause 'b' and 'c'

was in conflict with the findings of lssue Nos.4 and 5. The djsposat of thrs

revision on the basis of an amicabte settlement coutd arise onty jf

apptjcant's counsel concedes to such request. The new poljcy in vogue

cannot be apptied at this revjsionat stage which however remained an

independent cause and defence whereby respondents can take further

steps before Port authority. However, this revjsion appucation is to be

decjded on the basis of questions raised and arising out of the pteadings

of the parties.

After hearing the arguments of tearned counsel, I reached to the

conctusion that if at atl. ptajntiff was entitted to possessjon it was in

terms of the reasoning ot lssue Nos.l and 5 with a ctaim of arrears as

agreed in terms of tetters dated 28.04.1991 and 26.01.1992.

Revisjon Apptication stands disposed of jn the above

Judge
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