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l)irtc of .) rrrlgncnt 1s.08 .2017

DGMEN

NAI MA'I'TJ TI PH IILPoTo I.- .\ppcllartts .lrlvccl rr-rcl \ltthartrn'llttl

\sii rrlirrs [)rrclrt rvt't'c' tlicti Irr lt'rrrrtccl -l rrtlgc' '\rttr-'l ctr,rist.t-t (-ourt \.'lll'

l..,lrrrrclti. 13r iuclultcnr cletcrl 06.10.2()12. ltoth thc lppcllants wcre cotlvic ttr'l

ruicicr secrir>ns 385,r386. PP(. rcacl r.u,ith scction 7(h) oi thc --\nti-'lctrotistrt

\ct, 1997 irncl serttcncccl trt fir,c tcrtls l{.I. cach rvith t'inc oi lts'10,0U()/- lrr

tlcttrrrlt ot- pltyt-ne rtt of t-trtc, rccutsctl t,ct'e orclCrccl to Striter SI tirl tltltl.

rrrrtntlts nrrtrC. ,\Ccr,tSecl *.,r. r.':lfe rttlu,l ltcncirt ot-scctiot-t 381-ll' I)l)(''

l. ilnr,l- trcrs of tlte pI( )s('cttti( )rt es r-lisclost'tl irr tllc [r.].ll alc thrir

ci,nrplriinrrnt I)l. ,\bilr-rl .\ztz Ioclutrcl Ilis rcllort on t8.09.2t)11 at 2245 hrrttr:s 'rt

l) 5 Klltrrtl:rr. lillt'tt,trtU tht'r'c'irt thrt lrt' rtrrls .\ziz I)crrtlrl (-linic lrt \tlltrlllt't'

I)rruo,rtl ro;ttl. It is rrllegctl tlt:tt ot.t 15.09.2()11 ltt 05:30 p.m r"'hcr-r Ile rtrln'ttl

rrt his clinic, Shtrtrliat, clisltt'rtscr ot' thtr clinic clelir crccl ltl e nl'eLoPc t<l hirrr'

[)()c1or opctrccl it ltnrl tirr-rrltl rt chit irl it, ].r'ari (ilr|rq \\'llr l":rlu lJhrri \:i''

trittett rrtl thc chit. I)octor u'as asliccl tl'rrolrgh thc cl'rit t() pa\I l{s'200'00Ui

t'lsc tllrt'ttls t'crt' tssttcrl tt, Itttll. ( -t'll rlLrrr-rllcts ol- tltc serltlcr of thc chil u't'r'c

rilsri utcrrliorrccl irs 03228282+51 :rrril ()if1223,93fi0. it s'rts rlso mentiotlt'tl thrrt

in crrsc oi hilurc. Itc t,t-,rrltl bc ntrtr'.lcrccl bt' tlclrls r.,i r lrtrllct oi l(s ilir

l)octor inrlLrir:er-l tl'orrr l'ris tlispt'rlscl Shatrl<ar ttl rvhich Ilc ttlltl him thrrt a tcri

ilisLrte s lrr'tirrr-: hi: :rn'tltl. ()lt(' p('rs()rt rrot l)revi()tlslt l< ,irvt't to llin-l gavc sr'iclt

---r--:-

Javcd sor-r .\bclul ll'el-rman in Cr'

2012 thrciugh N{r. \lul-rammad

.\clvocatc.

.\'f-\ No.28 ol-

-\slarn Shlr:.

I

I
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chit ro him

bctore him

Shaukat claimecl that hc could iclcntifr' tl-rat Persoll if proclucccl

l'hereafter, timc ancl again cornpltinant received telephone calls
I

/

[ront cell ntrmbcrs 03228282+51 arrcl t)3-122+85955. (-lller clisclosed lris rtatut'

rrs \[:tLoo,,'l'.'a]oo atttl clctl.tltlrclctl lll.rttta of lts 2()0'U00'/- txrrll tllt'

conrlrlrrinlnt. 'I ltcgqrtir.r:, cottrltllit.trtlt Iodgecl li.l.lt. -.Yo.3-l 6i2OlI :rt polict'

:t:rrtrir'r Khtrmclltr urtrlct scctit,rrs 385,386,50(r-11,3-+ l)l)(- rctcl s'itll s('cti()rl

6(li) ancl 7 of tl-rr-,-\1rt-'lerr6r.isp-r,\cr, 1997. Ir-l.cstigatiorl was cxrficd otrt 1)\

.\SI Iltrhanrtrtitcl -\ttrr'lrt' c,I P.S, Khltlltclar.

l. [)rrrirtq irtyr'slir,.rtriort, orr 20.09.]{ )l l lt rllght tinlt' Sl'l sorrtll. I'*itraclrr

inlirrnicd tlte corttplaitttrnt ltbout thc arrcst rlf ctrl;lrits '\sif alias I)ada itnti

.f rrvcci. lloth thc ctrlprits tltrrirlg irltcl'rr>gatitln iltlr.nif tccl thc cotnrLrissi()rl r)l

:rllt,gctl ot-fi.ncc. I() tirrrhc,r iritolnrr-rrl thut ou 19.09.201 1 at '2IX) Irotrr'

irLcrr:erl -\sri s,rs ilrreslcd irt [Jrtghcliir.li cr()ssilll].;tl thrtl tirtlc lr.rtlbilc Pllorit'

*irh Siut N,.03-122-185955 anr-l Phol()c()pl oIthc slip oIbhatta " '1'" '1'1111t 
rrl

[)t.icttir -\bclul ^\ztz t,,er:c Icc()\:cIL]cl frtlm his P()sscssi()l.t. 
()n thc irltllrit" '

Ircctrserl -\si['alias I)acll tirrthct'clisckrr.ccl tllc tlamc ,rI crl-ltccttsctl lts.l avctl sort

oi' .\bclrrl l{ahn'rart. .\ccr-rsccl 
-f 
lrr.c.l rviis also ,Irrcstc(1. 

'l hc Srtl c'f nlobilc l)li()11(

\\'rrs irl rhc nunrt oi lrurroc; lrr,rthcr r.,[:rccttsc'cl \sii. tr rs allcgctl tltltt tltrrirrtl,

iln,csrigirtir>n bhattir oI lts 20,()00/- ruas rccovcrccl on the Poilltatioll oi lrtrtll

tlrc lccLrst'rl orr 23 09.r(tl1 tl'tinr rhc sccrct cavitv ()i c()Lllltel tltblc rli Vttltri

giunc sliop oI acctrsecl -llr'ccl.

+. .\[ie r c<r1-rltlction of irrr.cs tiqa lion, challltn u'lts sttllmittt'cl aurtinst lr"tir

tltc uccr-rsccl bctirrc leanrcrl 
-J 
ttclgc, -\rlri-'I crrtlrisrn (-ourt-]ll, Karacl.rr' I r'i:r]

c()Lrrt ifltlltccl cl'rargc ltgrlinSt ltotlt tl-rc acCused at Il,x--1. Rtirh the ?lcctlst'(l

plcadccl not ctuln' and chimccl to be rried.

r. .\r rr:irl, l-rrtrscr:r,rtion crurtrinctl t)\\ 1 .\l;clLrl .\t.rt.,, P\\'-2 ltiaz -\hlllt'.1.

I'\\',-3. Shrulirrt.\li [rhan. P\\'-1 'tariq \lchnroot], t']\\'-5, llC \rrcerrr -\htut'tl.

l)\\ -(r l)(- (ihLrlanr Shal;trir. I)\\'-i ( )ranszaib, P\\'' 8 -\sl [-iussair.r t]r-rx, P\\'t

:l \lrrlr.rrrrrrr:r..l \rtrr:u. l)\\-lrr ltt:|t1tr,r'.\lt \ltrrrttl llttr'tttl-tcr'l)r():((rilllrr

sitlc u,irs ciosccl vttlc strttctttc'rtl oi'l)[)l)l) cllttctl ()8.(]S.l(1 12 irt Ilr-ll'

(r. 'l'r.irr1 (.or,rrt ullcr ltcrrrirru thr, lcur:rrcd cc)tlllse I tbr thc Plll'tics li1r(l

lrssr,ssln(.rll 9i cr.icle lcc, lri iticlqtrrcnt tl,rrecl (l(;.10.2()ll ctlnr-lctecl ritttl

scrrtt ncc'rl tlic altltclllrltts il5 slill('(1 itllovr:. 'l'hcrcllftcr:. allpclltnts \ [ r' t l 
.r 
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\sit' rrli..ts 1)lril,.r urt,.l .l rn ctl tileci irpllc;rls tllrtrr-rgh Sr-rpclirltctrtle tlt' (-t'rttr'rti

l)ris<rrr, ir;trachi. lli' this sinulc juclgrllellt, \vc clccidc atiltesticl appcals as tll('

srtnrc arisc r>ttt <tf collllll()11 ilrclgnlcrlt clltcrcl t)6' 10'20 12'

l. \lr. \1r-rhal-rr.11tl -\slitt'tt Shar, at\-rlqttc krr ,ppclllnt .f avetl contcnclt'tl

rlrirr tlrcre was 1() clirccr cr.iclt,ncc ngainst accttsecl .lavecl. 
()nir tlrc pit'te ,l'

r.:r idcncc collecrctl agitinst hirti rves rec()\'cry oi bhlltta ()n j()int prlirltation ol'

56t5 tl-rc rrccusecl. ].catnctl acl\'()catc tirl appcllnnt strbt-uits tl.rlt joir.rt Poirrrrttiorr

ot' Lclcol't'rv was illllcllllissill[e rrl cl'iclcrlct. lrl stlpl-lott of his conterrdotr' ltt'

rt.lrctl rrpon rhc cust' oi SI I.\llllllt \ll\llrl) \'cl:sus 'f I ll. S'I.\',1l- (2t)l I

s(.\1t{ l112).

E. \lr. \luhan-unarl Iclb:t[ \u,an, I)cpr-rry Proscctltrir (]eneral Sir'rtlll.

strltnrits that appcllanr -lavccl \\,as i11\'olvccl llv ctl-ircctrscd \Iuhan-Inacl -\sit'

,rlirrs l)ucltr tluring irtrt'rr:ttgiLtiort iltlcl I)hatta lll()nCl was fcco\/c]recl frtllrr his

yirlct I gttgrc slttll'r. Lcltrnccl l)l)( j llcllllits tltat acc()r:clitrg tr I t.tla s lliltla nlr ztrltl

,.,r irlr.rrt'c ltrrrrrglrf ()l't l'(.C()l'(1, l('C()\'('rv oi llh:ttta \\'itS ()ll jtrint pt'irrtatiott ol-

borh thc accr-rsctl tr.orn viclcil gantc sh()p. Lcarnecl l)P(i praved tbr disrlissrrl

ot'rrppcal.

9. ,\l-tcr pcrrrs:rl of rhc cvitlcncc, tc hltvc corlc t() thc ctirlclr-rsi()ll ll)llt ir)

this qtse l)\\'--1 'l ancl \lchmtlocl is star lvittrcss ot- rhe cirse. [-le has clcposccl irr

lrts cranrirration in cl'ric I rts ttttcler:

"l:trtt doir.ru;laIt tirllc iob itt thc clirric of l)r: -\bdul '\ziz (tht'

c()rrpluinlu'rLi. Il\\'ShauLat.\li is also clointg Part dme i"b 1t-clinic 
ot-

Dr. Abclul ,\ztz.( )n 15.09.20 11 at about -i:00 p'm' onc '\sif camc irt

clinic clciir,ctccl an crtvclopc trl Shoukat for its deliven' to l)r'.'\bdtrl
.\ziz. Sl"r..kar pur thc said cn'clopc at thc table o[ Dt. -'\bdul \ziz.

.\ticr stintt.tin-re [)r:. .\l>cltrl .\ziz catrlc at thc clinic, he clpcnccl en\rcl()l)c

:rrrtl lc,r.l tltc lctrcr. llc cr,rllcrl tnc ittrcl Shor.tkat. intormcd us t() Ililvc

r(,ceiYCCl thrcatcning Icttcl'and aLlth()r clcura|rcled ll's.200'0(10/- rrs

cxt()rti()n tnollc\'. l)octor shciwcd Lls the slid Ictter' I sce I"x'7/'\ ar'rtl

sirl ir is rhc sarne lctter. On 18.09.2011 19.09.2011, at abor-rt 5:00 p ttr'

t>r. ,ttrctut -\ziz s^ar.c utc an cur.cl()l)c c()ntaills tirur uotes o[ ](s.5,txx)/

c:lrch ancl clircctccl to rleLvcr tltc said cnvck)pc to a Pcrson, rvho \u'lll

con-tc ilt front of -\l-Rasit I lorcl, Lvari gatc. I lc infcrmrcd me to hlll.c

r(,cciyecl s() ntaltr tIreatcr.rccl calls, tl.rcrctorc, giyirlg the said. anl()ullt t()

slvc ltis iifc. l)1. ,\bclul -\ziz clilcctccl Shoul<at to tirllorv 2rncl lvatch lllc'

] rvcnt to the l)oiritc(l phcc, [rrr s()lnc lilnc taltecl tor a pcrsorl \tit
carnc therc a.d recci'r,ri c,,r, cl,,pc lio.r .rc. 'i'hen I camc back t, clir.ric.

()n 21.09.201 1, SIP.\urvar calne 
^t 

clinic and informed us t() hll\'(:

iu'fesfccl tltc ltcrsort,' rvlt6 rccciytcl crlyelrlPc: frrltrl ule. I-lc had rcCtlttlccl

,/
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nr\ '1 61 (-r.l)(- stlrrclncnr. ()n 26.()9.20 I1 s.FI.O. tn(l lo/s1P '\nn'itr

br,,L,ultt tlrc accusr:cl at clinic latel shorvn rlrerll the place oI gr-irlg r 
'1'

Ir. (.t. :ut(l l.( L(,ll)t ( 't ( \lot ti( 'll lll()rtt'i . l ltt l( ) 
.prt llirtctl Itlt'tll ',l

ltointlrtiorr oI ltlircr. of tlrc irlcirlcrrt arltl tccctl-lt oi cxtortiotr tlrtttrcr" I

st.c l,-r.9i',\ lrrri s.ry it is srrrtrc lllclll(), trucl lttlcl bclrts trt1. Si.qll?lttlr("lll('

CrtVCl()pc irrrcl tit,-rr'1l()tes ()a lt" 5( )U0l/- cach availltblc irl tht' ('or'trt ltl't'

srrrr.rr., Uivrn ttrn-tt, irr' 1)1. .\bclul -\ziz arlcl I clclil'crctd thc sanlc lt 
'

ttctt.cd .\sif. .\cctrstrcl \siil)r('s('1lt rrl rl'rc (-r'tlrt is satlle "

1() l)\\'-1(l .\li .\hD-rc'cl l() has clt,Posccl that trrr 23.09.2011 l.rr.' strlrrrrittl.t1

applicarion f() rhc.] Lrrlicrlrl \llgisrrarc [or l.rolclir.rg ic]cr-rtif-icatrorl prtratlc bltt tt

\\i:1s rcfilse(l irr. hirn. llc has [rrrthcr clcposcrl that hc c()llcctccl call clata irr tlrt'

1rrpt1 6l'6rgt[cr 6f acctrsccl ,\sii. l)\\'-9 \lrrlrantmacl ,\tlrvtr SIP has dellost'ti

llrrrr .rr r5c r-tiqhr in ltcrr-,-,t.r.r ll ()9 l( )l I rrr f3.()9.'011 hc tnlcrrogrttctl lrt'tlr

tltc iLcctrsccl lcgli|clirlg lrhatta lD()llc\'' botlt irccuscd ioirrtll pttlcluced lll()11('\'

licpt in slti' ctrslorlv rtt I)itltoo sllop oi ltccr.tsctl )avccl'

l l l;t'r,ttr tlrc rLlroVt' Ptr rsccLtttotl t'r'itlt'rtcc. it is crt stlrl clc'lr tliat tltt'rc' rt it:

It r-rgc cvidcncc ag:tittst irltltcller-rt .\sif to c()nllect hil-n in tlle cotrlmission ol-

riilcrrcr. lloth rlisltcrtscrs ottrlocttir Ilavc [Lrlh impLicatccl hiln' \itcr'

cor-nicnor.r, a;lpcllatrt \l-rltatnr.ttrrcl .\sif alias Dada filcd appeal. ()n cxllill r'1'

s(,11t(,nct, itllcl cartlins rcll-issi()lrs hc rvlts releascd [r<ltn tl'rc iail. l{c did not tLil'rr

itl) t() c()lttcst I.ris rp1-lc,irl rts strclt apltcal filetl bv 
^PPellant 

\luhrtrllrnacl '\si1'

rLlias l)irj:r is tlisrrrissccl: corf icrion rrncl sentcr.tcc rccorcled allaillst hirl-r llr. tri:rl

( -oult lrre n-iaintirine cl.

ll. (.rrsc of rrltpt'llrrrr t / trcc trst'tl .l rtvt:tl is clistirlgtris[rlll]c ft'orll thc ctsc ot

rte attserl -\ [trltlt.t-ut'ratl .\siI rrlirrs 1)ldir, [or: thc tcasr>ns tllltt tl.rcre rvaS t-to clirt t't

cyitlcncc oi rlispc'nscr:s 1)\\.s ,.lltrrLrlirrr .\[ l.,han artcl 'l trrtcl Jlcltrllotrtl :tqrlirlst

him.'l'hcrc \\,as lto call clatt with fegatcl to accusedJavcd. Invcsrig^tion oit-iccr.

ltrrs:tclrttirtccl tl.rirt lth:rtrt ltt()l)c\' \\'l1s l'ec()\'crccl bl llinl tirl tlrc joirrt poirlntiorr

,ri llotlr thc acctrsecl tl'otn vitlct.t shop oI ltcctlst'd,J ltvetl. ]telcvarrt 1-roLtiott o1

ius cr.t.ictrcc ts rcltlotlltcctl tts Ltrltlcr:

/

{

"Irr bcnvccn nigl-rt of 22.09.2011 and 23.09.201i, I had intefrogatc(l

lt<tth the accusccl in rcspcct oI extortiorl mone\I. Rotlr accr-rscltl

\,()luntccfcd to Proclucc thc slicl extortion m()ne\i kept rn s?rte cusl()d\

lt l)aboo shop of accusctl 
-f 
iu'cd."

l 3 l .crtrnc'ci I)l)( i lrrrs rtlso richtl\' lltlrrltccl ()Llt rllat it is rhc cflsc ot- 1t 'tt tt

ltoiritatiitrr oi lrllttta llt()lt('\' i;otn yiclc., {ltlrc sllt,p .'i acctrsccl .l iir t'tl

=i/-_--
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l{ccovcn' of lthatta lttottc\' <ltl thc jrlint prlintatirln oi botl.r accusccl it is

irrrLrlntissilrlc i1 r.r'irl11cc. I{ig[rlv rcliartcc Illts llc,-'r.t placccl rln thc citsc ICI)()l'tc(l

in 2()lI S(-\llt l1-12 (shlbbir -\hmccl vefslrs the Statc). ltclevant Porti()r1 is

rcl)r( )clucccl as Lllldcr:-

"3. It is argtrecl on bchalf o[ tl'rr: pctitiollcr that tl-rc comPlaitlant ()t

this casc lthcn appearccl l;efltlrc the trial ]udge has not charged thc

petjti()l]eilrrrr his co-accusccl llismillah and that mere recovcn tI['

snatchcd rlotorcr.clc coulcl not conttect tlrc petitior-rer nof his ctl-

accuscd with the cor.nnrission oI crime because tl-re house whercfrtltrt

the rnotorct.cle was l.cc()\rcf\" no evidcncc rvas prriduced that thc samt'

I>elonucd t() thc c()-accusecl flisn-rill',rll.

+. .-\ftcr 1le flrsal oi thc irnpugncd ;r-rduncnt and tllc cvidencc oi thc

prosecutior-r, sc t-intl t[at irr tfiis casc nil regular test identificrrtitIrl

i-,ar^.1. *,as hcld. 'l hc allegccl rec()\'c.' oI m.trlrctclc rv-as rnade (xl tllc'

j,,i,-rt p,riltatir>6 9f t[e tq]o acctrsccl. 'l'[e l.r6psc rvlreretrorn rcc()\:cr\ ls

aftectcd docs r-X.rt belor-rg to tlle co-,rccuscd because no Person frclur tlrr-r

krcalin' rvas tssociatccl cluring the ctiurse of tlleged tecoverY'

-;. -\s firr as thc statclnent of the cornplainant is c<lncernecl' ht'

stat('(l ()rr ortth thc ht'hirs s('t'rl tllc rtccttsccl facir-ru trial [<rr thc first tinic

in the (-onrt ar.rcl thar he hiicl rlot icler-rtificcl tlle assailants at the 1in1t r rl

()ccufrcltcc. FIc further srate(l thnt he has named ancl charged tlle

irccuscd on the bchcst oI tl.rc policc ancl that l're has trot tnade a

voh.rntan' cl-rargc against tl.re accused brlt rvas fotced to do so bv thc

,olicc. FIe trnalS ii^t.d rl.,^t r5c accuscd, p1'csent ir-r thc (-ourt (trial

( -trtrrt;, \\'cl'('lt()t tlle accusctl lttltl vucle itll-toccttt'

(t. In vics, oi fl-rc cviclcrtcc u,hich itt no tnlttrttcr- C()11ncct thc prt'serlt

pe tiri( )ncr as s,cll irs his co-accusccl llismillah, rve t-ind tl-rat this is a cast'

,r[ ,-r., cr.rclcncc, thcrcfolc, fhc cOrrviCtiClu ancl SentCnCeS rCCrlrrlt'tl

lLquinst the prescrtt l.lctitigtrcr lts ri'cll ils his co-ltccl-lsccl Bismillah art'rlril

sustirinaltle. \oticc of tl.rc Pctltioll gii'crl to \lr. 'l'ahir Iclbal Klllrtt;rli'

.\cltlitional l)roscctrIor' (IcIrcrrrl is lrccclltecl llv hin-i'

t 1. Iior tltc rcas()ns statccl hereinab<lvc, tlris petition is ctinvcrtt'd

into appcal arrcl allos,et.l. 'I'i.re convictitlrr arrd sclltcllce of tire petitioncr

is set asidc ancl l-rc is acc|-ritrccl rif rhc charge and shall l>e relcast'tl

torthri'ith, iI not recluirccl irr al-IY othcf crimc. .\s far as rolc oi c'I-

:rr:cusccl Ilisn-rillali, ivfi,, has 11()t filcd ihc pctititlr-r bet'clre this Court, bul

Itas challcngecl his cotrr-ictit>t.t allcl SClltetlcc bctilre the Fedcral Shlri:rt

(-ourt is sir-nil1r t() thc case of thc Pr-escnt l)erld()ner, there[<lre, bcrrctlt

o[ cloubt is a]so gi\,cl] ro hirn. lle shall also bc rcleased fi>rthrvith' ii irr

jail and rtot rccluirecl itt ltnv <tthcr crime."

14. Iror the abovc

prosecutirln has ftiilcd

fi rr thc above statcd

to cstablish its ctLsc luainst accusccl -f 
aved'

r('as()ns lrv cxtcr-rcling bcrlctit oI cloullt'

statcd rcas<ltt, \'c: lraYe no 1-rc'sitatitin to lrold tl-rltt tllc
'I'l-rere forc'.

appt'itl ,t

rrppcilant_f ar.ccl is alkirvccl; crlnvictjor-r ancl scntcncc rccorcied bv the trial (-or"rr:r

.<*+
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viclc juclgrncnt 06.10.2012 arc set-asicle..\ppellant is present on bail, lis bail

l;oncl ts canccllccl arttl surctt is l-rcrerllt' clischargccl

lL'l)

.l uD(;ll I 7 I 7

rd

Is"rr{. cl-,r,r,,'...' .}\ct$Tr9 I;,.:,,,1..?{..(.0..1}

ft. ,,;..,1O6?U"/t ,i,r.:, O*/.-LJL Pl

r\ 4*.-o I I1J*rl *
ffi" tru[ u*-^Ji ,xi: !,tn-1,
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