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I-lar-reef appellant n,as triecl by learnec.l Juc'lge, Anti-ferrorism Court No.lX,

Karaclri ir-r Special Case No. B-150/2075 ancl Spccial Case No. ts-751/2075.

Aftcr full-ciressed triiil, appellant was fctuntl guiltv r,iele judgment e'la ieel

29.08.2015, accuseci u,as convictecl untler sectic.rr-r 386 I'PC aurl n'as sentcncecl

to suffer R.l for se\/erl years ancl to pav fine of Rs.25,000/- iu case of cleiault,

ctCCUSccl rvas orclerecl to suffer R.l for tr.r'o months nrore. Accuser'i rr'as

couvictect u/s 23(1)-A Sinclh Arms Act ancl sentenceel to suffer'[l.l fttr seven

1e.trs ancl to pav tir-re oi Rs.25,000,/- in case of cieiault, he r,r'as orclerecl tcr

suffer R.l for trvo morrths rnorc. .A\ccusccl r,r,a s furthel convictecl uuelel Section

7 of ATA 1997 arrcl sentL.rlccll to suifer I{.1 fol seven vca.rs arrrl to pav fine t,i

Its.25,000/ - in case of clefault, he rt,as ordereel to suiier Ill for trt,o months

I-nore. r\ll the serrtences wel'e orrlerecl to be rur-t concurrentl-v. Appellarrt tvas

also extenclec'l benef it oi sectiorr 382-ll Cr. t'.C.

2. BrieI fat:ts oi the plr-rsecutiorr cast: in r-rutshell ale that r:on-rplairtalt t

\'lohatntnarl Abbaclullal-r Khi,rr.r krt11;c.cl tht IriR No.-118/2014 at Policc Statiorr

Neir' Karachi on 01.02.2012 statinli therein that he owns l(.rhat Dawa Khana at

\'1ot1ct'n ComPlex Kli;rrr Slttrp No. A-l-l Strttol ll-l Neu,Karachi. Orr 01.02.201.1,

he n-as avuilable at his Dau,.r Kh.rna. At 8:30 pm he rcceiver.l a call at his mohilt:

Phouc No. 0321-3303700 rt:ceivecl phont c;rll from mobiLe phone No.0315-

21 58587. The caller talkc'rl anr.l clemarrclecl lrhatta oi Its.100,000/-. lhe c;rller-\
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.1\,()iclcLl trr rlisclose l.ris iclentitr' .rnci issuer-l threats oi clire CollSerlu€l]C€S ctl-lcl

.rsketl for .rrr.rtrgepre trt Of ext()l'tiolr rlllloLllrt. '1-ht' complailrartt srr'itchetl off

mobiie pho|re. (-allr,r te lr.p t-ri) tlcLl corllPlaiuatlt ttgain lor bhatta' Complarinant

rcplitcl hir-n tl-i.rt he crtuld not itn'altgc Sllch allloLlllt. It is allegct'l that caller

as[<ccl cot'r't;'rlairrarrt to makc arrallgetlletlt of Iis l0,0(X),/- arrcl remaiuiug

ar.nourrt he shoulcl pav ill installments. L)n the llext (l.lv i.e . 02. 12 201'1, the

colrplainant rr,as calleel at 7:0() alIl al()t1g \\'ith tht' extortion atl-It)utlt ()l

lis.l0,00l)i - .rt I oll,n Ofiice Neu' K;rlachi Secior t l-l l here'r[ter' the

c()ntplainant rvt:nt to [r.S arrtl locil;ccl such rePol't. lt is allegecl th'1t accused

vvas arrcstcrl on t)2.12.201-l br' the polict: l.rartr' ht:;rcit:.1 br ASI \4ohatlrt'uatl

.,\fzal ttnci orle Llltliccrlsecl 30 bore pistol alor-rg vl ith thretl live rouncls were

recoverecl aS u,eli as ()r1c Qr.rrobile phone. lt is aliegeel that Lrhatt;r [lone\/ \^ras

.rlso recolCretl lr.r1r [is pttsSttssirrn. SuCh llep1o \\'.1S p]'ePaIL'cl at thtl spot in

tlte pr.t,seLrcr, rtl tn.tslrir.s. l ltt,rr-,altt r, thc .tcCttsetl alrtl Case [rr()Pert\' \^'t, l'c

blolrght.rt police statiot'r r'vhere I'-lli No. +7')l?014 u/s 23(1 )-A Sinclh Arms

r\ct rr,as lorlgerl bv r\SI Nkrhamr.nac1 Afzal trgair-rst accusecl on Lrehali tlI st'rte'

.1. ,\ftcr Lrsrral irtVcstig,itiotr, clrall.rrr tYas sttLrt-uLttetl etlaitlst ''tct't-tsctl lor

oficnces urrrlcr Secti0ns 38-li 3fi5/386 PPC, Section 25-l) 'fclegraprh Act read

rvitlrsectiorr 7 oi the Anti-lerrorisnl Act, 1L)c)7 & 23(1)(a) of sintlh Arr-ns Act,

201 3 separ.rtelv. Lear.nc.ri l'rial Court t'rr-r.ralga lratr'r1 tlre aforcstric'l cases f ()l'

jtrint h.ial irr tcn]rs ot Section 2l-Nl of r\nti- I cIIr)risrti l\ct, 1997.

4. Trial Court framecl charge against accusecl under the above referred

sections at Ex.-1. Accusecl pleacler.l not guilty anc-l clairrretl their trial.

5. At tlial, prosecutiotl exatninerl four vVituesses, !\'ho prcltlucetl relevaut

clcrcuments to substantiate tl're prosecutiou case. Theretrfter, pl'osecuti()t1 sidtr

was closecl vicle staternent at Ex.10

6. Statements of accusecl rvere recorclecl uncler Section 342 Cr.P.C at

Ex.11. Accusecl clairned false implication in these cases and denied the

prosecutiorr allegations. Accused cleclinecl to exatnine on oath in clisproof of

the prosecution allegations ancl clicl not leac-l evitlerrce in clefence.

7. 'l'r'ial Court after hearing lea11ed coullsel for the Parties al1!l

examination of the evideltce available cltt re'corcl, by iuclgrnent clatetl

2-c).Oti.2015, cortvictr.t1 ancl sctrteucetl tl.re appeIlant .1S Statet.l ab<lvc. I-[e'rlce
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these appeals are filecl

juclgment.

We inter-rcl to clispose of these appeals bv this sir-rgie

l

8. The facts of the case as well as eviclence procluced before the trial

Court finr-{ an elaborate mention in tire Juclgment clated 29'08'2015 passed by

the learrrecl trial Coult, therefore, tire satne r1al' not be reproc{uced here so as

to avoirl u tttlecc'ssarv repetitiou

9 ,\'1r. .'\sii Ali f ifz.atla le.rrtletl Atlvocate for thc aPpellar.rt has r]rainlY

crrntcrrtlt-rt tl'ral at the tirur ()l pa\ Illelrt of bh.rtta, t-rtr lilt' tht'eat 
"r'as 

issl-tetl tcr

the cttnt;rlarinant. lt is ftrrthcr.lrl;r.retl that.rccortlit-tg to thc c'tse t'i l-'rt'tlscc lt tiotr'

police h.rrl .rlso arrivt-.tl .tt the time r-lf pavuetlt of Lrl"ratta br-tt tro policc oilicial

h"rs dePtrsr.rl tl-r.rt tht,r, l-rtrtl actuallV stlelr tht' ccrlnPl.lil-t;ll-tt rr'lrilt' lt'rssitrg ttl-t

bhatia to tltc .iccrrsr:tl irnrl I'trere allergation rr'ithout at'tV cogelrt evitlence

tr,oulr-l not be sr-rf ficienL to nrairltaitl the convictiotl. l\'ltllcor er, there are

rurrrterial corrtrirtlictiorrs irr the r'r,icleucc o[ the corlrPrlailrant anc-l f\Sl ireatl ot

policc partr,. Il rs iurtl-rtr. arg,uccl that comPlaruaut lt.ls tlePtrsetl that he u'as

starrtlirrg on thc r6itcl fpr Payllent oi Lrhatti'r to thc .-icct-tsccl l'cllicc cat-ue there

antl .rs[<t,tl the t-trmplait-tant ils ttl vvhy he u'as stilnttiu!! Cot-uplaliu'rnt replieti

to thc police th'rt he r'r''rs stantling to p'r;11' bh'rttn to tlle accusetl' Lrut tlii-tcre nt

t'trrsit.rtt llas bee tr gir t:rr Lrr r\Sl l Ie iras ticl'oseel th'rt corlrpiarnirnL g'ai'e sig'niil

to tht' polict: tllobilt' 'ruti trarratetl stort' to thc Police' rt'g'll't'lirrg |r'l\ Illclrt trl

Lrh.rtta, courpLt iuitnt htrs .rlso f aile.l to tltsclose his bltsiut'ss atrtl lris

.tntecerients. Le.trnetl couttscl ftrrther irrllue.l that I.() lras failetl to verifv that

as to vvhtr rvas tht' ()\\,l1cr rrt the SlNl alltrgetl[\'I('C(,\'crcLl irol-u the frt)sscssiL)11

rtl tite ..iccusccl, t Ie turthet' argucci that rlrobllc el;rta lr'.rs uot trlrLaiuccl bt' thc

I.() irot-rr tht' r:onccrtrcr-l cotlrparlV arltl irrcl-ra1ge oi thr--- mobilc ColllPall\' \\'aS

also not cxt'rltrirrerl l-rv tl-re prcrsccrrtiorr. Ilt' lr-rrtl-re r ar11ut:tl that tl-rcrt' \\'ils 11()

evitlencr, th.rt SlN,1 \\,.rs s(..rlcL1 trt tlrt' spot. l.astir', it is "rlgueci thtrt irlgretlicnts

o[ Scctions 3fJ6 i'l]C re.rtl n'ith Sectiot] 7 Anti-lcrrirrisni r\ct, 1c)97 are r-Lot

sirtisfietl frorl thc eviclettce, r.r'hich is availabic ott LecoLtl. In sr-rPptlrt of his

ctrttttrtrtirrns, hc has rt'litttl upotl Iire cast' of lrs/lrtrl tlli rtttd atrotltcr ps'

i\lttlrarrrttrti Shohid ttrd orrolher Q015 1'.Or.L.l 158)'

l(). lvlr. N4trh.t1'rruacl ltlbal Ar,r,un, learnerl D['C arguec'l ti.t.lt courplainaut is

privi'rtc pcrs()lt antl he has iulh, stL;-rportctl the PIosec'.1titltt cttstl. N() Previi)its

crrrlitv or ill-u,ill on the palt ()i thc c.rurplaittant ()t' police is allcileii LrY tire

accusctl. I le ftrrther argllerl that accuserl \\'as caught holtl .rt tht-- spot r'r'ith

t
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ext()l.ti()lt 11oltc\', cleliycrerl to hit-1 bt, the complainatrt antl tllle ur-rlicensecl

pistol along rlith Iive LruIletS \\'el'e also rectlveret'l lror-u tlle posst'ssitlrl ilf thc

.,rccuset1. IrSl . rcport is in positivr'. Leartletl [)['(, suP;roltett thc irl;rug11et1

juttllnrerrt arrri praverl ior tlismissal ()f tl-Ie ilPPC.-lis.

11. We have carefulll' hearcl

scarrrrec'l the er-rtire el'ic1ence.

tl-rc learnecl t:otl ttst:l ftrr thc p'rarties antl

12. llecitrtl 1'eilects tltrtt Cor.rrplair-rant lvlohar',.',','';11'l ALrbat'lullha Khan has

cieposecl tl-rat he u,.ls strlLlelli ar.rr1 his tather rn,as llakeem. They have trt'o

clir.rics in tht, n.rmc of I{ah.rt Dau'a Khi.rna. ()rr 0l .72.2011, he l{as Prcsellt at

Ii..rh.rt l).u.va Khan. Ai about 2[)3tl hours, he'rcceil'ecl (-a1[ oll his Cel] No 0321-

33()3700 iIor.n Ct:lI No 03] 5-21585fi7 arltl caller tler.tr.rtlr'letl Lrh'rtta trl

ILs.-l 00,001J/- by issuing thrcttts of killiuii. Again ht: reccir ccl call and .ltrrnitt-tti

of tis.10,000/-.rs bh.rtta \\,iis marie arrci re|uirir-tit.tg i'ttlrouttt \\'.ls retluirerl to be

ptrirl irr irrstalln.rents of I{s.10,0r.10/ -. l-hc'reaiter, ltt' vvt't.tt to Prolice statiou arlcl

lotlsctl tl'rc trlli. Accust.l .tske'tl cot-trPlirillarrt to t'c"rch itt Nt'u' K'rracLri itlr'

p.,\ntcltt of bhatt.r. Con't1-rlainitr-rt trn ()2. 12 2()l-l .rt 7:00.r11, \\'tIrt to the poirrtetl

plact'. At 7:00 ant pi-riicc rtrobilt' rcachetl therc he.ltletl Lrr otle ASI' ASI

errcltrirecl the reason rtf l.ris standlng there, complainallt c'lisclosetl tl-rat he hacl

cgt'uc t[tere ftlr pat,tnetrt of bhatta al]lclullt .llrL1 \\'.15 n aitir.r1i ior culprit'

l-ht,rt:.1I.t..:r, polict: ttlok }ltlsiti.ltl itl scltlrt, tlist.rr.rce alltl .lt irbtrr-r [ 7: [5 .rrrr to 7:)(l

.lnl, r)llLr Pers()lr (culre ()lr the tril..e u'lto r,r,.ts.lltttutl u ith pistoi in lhe folcl of his

;rarrt. Courplain.rnt fulthcr Lleplrsc{-l t1r.rt accuLsetl shon'ecl him pistol .rrltl

11t-ntarttl tl-rt, bltatta antottttt, u,hich ht' tlclilerctl to hirl'r. I)tllicr.: part!

ap;rrchentletl tltc.tt:cuserl. ,,\ccl-tsctl tltl ct-ttluirl' tiiscltlse,.l his ualle irs Shahicl

ancl h.on'r his personal search police recovglell oue pistol r,r'ith thlee live

rL)unJs in its rtr.rilazine, bhatta .lltloLurt .rnrl (]r'rroL:ile, rr'liich \\'.el'c sealt't1 at

spot. Accusecl rvirs arri.stc(l ir Ltcj nr.rshirtttitttii ill .lrrest .1ll(l recoVer\' \\ras

Irrr.pirrt'cl irr his prr:seltcc ctt sPot. c()rrplairratrt ilrlther ,-1t'posecl that polictr

partv reacherl at prolice statioll along r,vith flCCUSeLl ancl casc propertr'. Ht'

ir-rrther clepr65e.i tl-rett in his f-,rest nt:e I.O lnspectol r\lr Haieler visitecl the prlace

Of n,.trtlat at [ris pointatittrr iincl ;treparetl ulaShit't t.l tl.t ol tVartl;it.

13. tr\/e are unable to relv upon the evitlence of comPlainal'lt and other

prosecution \ritnesses for the reasL)ns tl-rat complairrant in his evic'lence has

cleposerl that at thc tirne of par.,mcut bhatta, no life threat lvas issuec'i to the

complait-lant. Accrtrcling to the case of L.lrosecu ti<'rn, police hac{ also arrivecl at

t
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tlte ti;r'rc.9i f-r.ty utt rrt of lr[atttr f:,ttt t't() Prolict: 
pltficial h.rs tlq;-r()secl th"rt they |'rtl

.rctu.tllt, seen the colttplaitlant \ rhile Passillg tln Lrl-ratta to the trccltsecl' N'lcre

allegation \\,ithor-rt c()se11t tviclencr: u,tlnlcl not btr sufficierrt to r-naintairr

cpuy ictipp. N{6re()yet', tftete ;re l-nateliaI ctrutratlictitltls ill thc eyitlerrce of tlre

r'(),1pi.lit'lc'r,t a.d r\Sl 5e1rl 6i tlre Prttlice palti. Complainilnt has ''leposet1 that

ht. \\,as staltdin!l on the roarl fot' Pavlllellt of bhattir to tht' 'rccttseti' Ptrlict'

p.trtV cr- tte thr,r.tt anrl .tskrtd Cr)lllPlairlar-rt i15 [1r tr'h\' ht: rt'as stantlilrg' Fle

re.;rliecl to thc' police thart he u,its st.ll]r]illg to pav bh.rtta to the accltsetl but

tiiffcrer-rt ve [sio]l htrs be err giverr bl' ASI on the s;rt'ue f-rtlir-rt' I le hi'rs tleposctl

thal. courprlailt" tI ti.tVe sigu.rl to tl're prolice tlroLrile atttl ttaLL'ttecl tl-re storY ttr

t5r' ,.iice t.cgarclilu p(l\.n1ent rrf Lrhatta. Ctttlt;rlaittant h.ls ;rlso t'rilttl ttr

rlisclitse his br-rsincss.rrrr1 his tllltccL'tic11ts. So tar CI)l{ is cotlcertleti, I O iailetl

to r',-'rifv that as ttr rt'ho \\'as the o\\iller tlf the SIM recove'r etl frorn the

p'rttssession tti the irccttsecl. Ilr such c it'c t-t t-trs tel nces, evicleuce r'lf call c{atzi rt't)Llltl

nitt intpr.rtve thc cast,oi prosecr.rtittn. NlOreover, rlobile tl;rta has alstl utlt Lrectt

olrt.tinetl b,r; tlrc l.O froln the crtnceruerl ctttn;:atrr'. I)roscctttiotl has lailetl ttr

cxartrir-rtt inch.,rlrle of the mobiltl Colllpan\'. []ttlt'c \rtits no evitlcucc tllat SIN'l

\\/.ts s(,].1lr,d at tlte spot. IrrttsccrLtiou rlirl rrot taktl alrY stcP to frrtrVt' tlrt'

(:)\,\,tlership of thc t.ntrbilc phorre. slNl arrcl tnobilc recoVcretl frot'n the

P()sscssi()li of the accusetl h.lve tlot bocu Lrrovec{ Lry ctlgerlt evitiellt No rt'ctlrtl

r)l cr)ltccrrle(l Netu,ttrk has bect'l prrtlriuced br tlre p-rrosecutiorl, shtru'iug tllt'

Llsc, Pl)ssessitrt'\ alltl ()\^'tlersllifr tll siricl cell tlurllbe r b'r' the acclrsetl at tht'

relevaltt tir-uc. Such circrttlrstauces creatccl tlouLrt .rbor-rt tht' r'eracitv oi the

Pr.osecr,rtiorr C(:lsC its hclcl irr the case reportetl .rS Atta Ullah vs. The State antl

another (2017 I,.Cr.L,l ggl). \,Ve har.e collrc't() the ctrtlt:lttsiou that not a sirllllc

vvorr.1 ltas bttetr rle;rtlsetl bv the cot'tlplaitrtltlt thtlt accuseci put lrir-n i11 it]al' ()t

iujur:r,, tle.rth or grievtlrrs llult. lllenlt:rlt oi terrorislll \\/<1s alscl rrrissing irl tl-ris

cas('. r\ltt(rc('tlt'rtts,/ Lrttsitrt'ss oi tl'rr: ctlt'nplaitratlt 1'rot-tl rvlt(ltl'r Ilh'lttir ir'as

rlt,t'uatttletl h.rvt' ,rlso trot Lrrtrtrglli ott t'ect'rtl. ApPgl[31-1i h'rs L'lt-etl coltvictt'''1

unclrr Scction 386 I)lrC-, Lrr-rt prosecr,r tiou has failecl to establish ir.rgreciients of

Section 386 Iri,C. At this junctule, it rvtu,rkl be .rppropriate to refer section 386

oi tltu'ljitkistal) l)etli]l Coc1e, u'hitrh is.rs utlclcr:--

,.186. frtorliorr br1 ltrrttitrs d Pcrso,t hrfear of dettlt or grieltotts

Irtrt t. l\iltoco,:t ,rritutttls r,,rltrrlitrtt br1 ptrttittl ttt11l PL'rsott itt .lt'tr o.l'

dattllr rtr trl grit,r,ols ltLtr! ltt lltrtl ltrrsott ltt trrrl ollu'r, sltall bc ptrttislrcd

iL,rllt ittttu.ii,tl rtrtctr l t'tl.Ltlltar t!t'scriptitttt .litr t tcrttr iultitli ttttttl (11(t1(l

to l(tt VCItt's, ntti slrrll u,to 1r, 1iiltlt' lo.l'irrc "
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74. At the cost of repetition, it is mentic'tnecl that complainant in his

evitlence no where has eleposecl tirat accusec{ put hiDr in fear of death or of

grir:r'ous hurt irucl he l-ras failecl to substantiate the charge of extortion

inspiring evi,.letrce, as such element ofthrough concretL' or confitlence

terrorism is n-rissirrg iu this case. Therefole, convictiot-t under Section 7(h) ot

Arrti-'I er.t orisn.r 1\ct, 1c)r)7 is not sust;rinaLrle utltiet' tl-rt' lar't'. Evitlence irI

courplainarlt is also silent regarcling his financial status .rne-l s()urce of iuccltl1e

rg.rir-rst 'ut,hich .rcctrscd har-l been r-let-uallcliug bhatta. I)cfencc Plea rt'as 'llstr

rrot consitltr.ttrl bv the 'l rial C]tr,trt .rrlr'l it rvas rcjected n'ithout assitluillti

r-ertS()l-ls. '1 he crucial issue oI itrrisclictior-r of Arrti- l trll'trrisu Court is inVolvecl

irr tlris case. ln the case t'ti Saglreer Alrrnetl tts. 'l-he Stnte ond otlrcrs Q016

SCI\IR1.754),illrasbeetrheltlLlr,tlreFlt.lrrtlurableSu;.lrer.leCor-rrttlre.rtirrt]re

c.rscs irr \\,hich ulcnteut tti terrtrristlr is l'nissirlri, Arrti- Itrrrorisur Court has trtr

jrrriselictior-r ttr irv sttch cases uutler the prr.lvisitrt-ls tlf A rl ti--l"erltlrism Act'

1997, I(clevar-it portiou is reproclucecl as ttutler:

"2. lye lnrt, ltent.d llrc lcnrttcil tlrllrs('i lor tlrc Prtrttt's r?,lti /rrli't' g()rl('

//rnrtr..,/r ll tt rr t o r tl.

3. lligh Cotrrt itr tlta inrpLtgtrttrl irtlgttrcti lns obscrued rc Jbllous:

"10. 't'ltL'rr(,crrttattls o.t'l:lll rtt'a silcrrl rcgnrding tfu.fitmnt'inl strtlrrs

rtrrd sottrt'e ct-l' ittt'rtrtttt of tltt' cott4tlrtittrtttl lgrtitrs,l u'lridt ncctrsed lrnt't

bat'rt LlctttrtrltTitry Blntln. (l;ttntTtlnitrittrl /lrr-s rllso rtttt discloseLl lllr.

spccil'ic ,|ntcs, litrtcs trntl ltlrtcas oJ datttatiltng Bhnttn by ncursed

lr(,,.solls tnr t11111 Sttcli t,r,idance tt.tts ltrt'ttltrcetl ba.tbrc llu' lnrt'sliSntittS
'Ot'ficar to yruit,r .fitt:ic astnblislt sLrclr nllegrttiorrs. In nbsence of mttl

/rrrrlgilr/r, tttrtlcri,il, rttt:re dltqntitttts o.f drtttortdittg Lllutlttt tlo ttot ntlrrr,'t

,..iiu,, 6(2)ili) ol Attti:l-crroristrr At'1, 1997, irt lln' prcst:rtl ('rlsc rror

srilr/ sr,r.lr0,r rt rts ilrr,ttliOrtt'i irt tltt lri 1l rrrlrl Clwlhtt. Ptnrstl t{ Clutllntt

rc.lTects tlnt lttrt:stigrtting Officer ltnrl nntle .n 
request to tlrc Arrti-

'l"rrroristtt Cottrt .[it' ,ri,rrt o.f LIR tud otlrcr docttnrcnts so llutt

Cltnllrtn rrnrl bc sitltntitttil bL,.forc tlrc orditrrrt-r1 corrrt of lilit'ris tto cti.st'

iltttlcr llt? 1iI0r,i siorrs ol^ Attli- l'crrttristrt At.!, 7997 rpns tttndL' ottt, llLtl

Itis rtqrrt,sl tr,rts dct-lutcd ht1 tln, /\rttt-l'trrctristtt (lotrrt i'itil ttrder tlnled

()g.06.2014, mtil cttgtri:rrtttt i0 s Lnk(tt lty tlw Courl'

11. CrrrrrrrlntiTL: r.[tc,..l of the toerttrcnts of FlR, srrrrotrnditrs

t'rrttttttstttttces rrttl'tttlt,:r titrtlcrid rri'tril tl': 
'771 

1'1'1':tr'l lnoc raplit'rtttd

tltttt o.ffr:rtte lmttrB bt,ert tttttrttrilt('tl ott tt(C(tttttt 1t.l' ltret'iotts Old ctttrtrttl

iottlt it Lle.l'itrtta turttipc. I fu ullcgeLl oJfi'trcc t'tcttrrrctl tt l:ni: l'\trtlt
hridga, ttllticlt is nol sittrnteil irr ttttrl pttpulntcd.nren, consequerttly, tlrc

rillcgrrtiotrs tt.l itrinl .[irhrg lrilv trcl ilpyenretl. lir tis lo bL' It Ltls( o.i

It'rtl,risrtt rrs lltt' ttr(tlii',' ./irr' //rr' illagL'tl of'li'rtt'c tt'rts rttrl/rirrg Irirt

pcrsotnl ettuittl rnrl ltrit,ttr t,cirdctttt. ['lr itterLtiorr o.f tlr nccttscr/

pnrfrl di,l rtot ti,yticl or iltrttriJesl ury nct o.f terroriurt t'ts cottlctttpLtted
'lr11 

tiira prot,isnns o.1 tlft Atrti-'l'erroristrt Acl, 1997, Conscquettlly, toc

it'rc of ilra torrsitlcrad t,itt, tlnt cotrtplnirnrrt lns fnilad to profurca ttrttl

6
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ttullL,ri|i Ltt,.|tlrc the l t tt,cslignl ittg O.f|.it:er lltlt tt! tll. tttttc o.f occttrrcnt:e

st'rtstt o.f .'lbnr, yltric, k'itor 
"nnrf 

irrsccttrittl sprend in tlrc nrcn'

rrcuertlu'less it rpns n sittrytle cnse o.f nntrder drrc to prcuious ewtittl'

lltrrs, nllttgetl offant'e ,lo,ts ttot fnil toithin Tntn'ieto o.i ttny of llrc

ytrolisiotri o.[ Ati,ti-Terrorisrrt Ac1,1997' While probittg tlw questron oi

rtpplicifuihttl tt.l"Ttrotisrotrs of' Anti-7'errorrsrtr Acl' 1997' in ntry crittrc'

il is irtt:rrtttbent lltnl tlrcrc sltttrii lrt' 't sr'risc o.l' ittst'atil11' f'enr nttd

PlllllC ltlttollSst tll, pttl,lic ttl lllr8c Itr itlttl/rc tlrc jttrisdtctitltt tli llu'

Attli:[erro,snt (orr.rl. ltuleetl, iri-ettclt rttttrrler crtse tlrcre is loss of lifi'

rr,/ric/r is itlso lrcitrctrts t:ritttc rrgrrirrsl llrc societrl htrt trinl of etclr nurdcr

Cttst, cttttttot bc ttrljttdicttlctl bt1 lhe Attti.Tcrroristtt Ctntrl, axt.e\tl

r,'ris/cttcco|.llet.ttlinrt.irctttttslritttt,sttst.tllttt,lttplttleitttttlerseCtiollsb,
7, ,-9 ol Atrli-l't'rroristtt. Act,1997'"

4. lNe trott, tlrilt obsan,rttirttr ttrrtdc In1 tlu' Llrglt Cottrt is hrced ltpon 
tlrc

reLori ().i lltc (nsr l,rrtl rto rtrisreniirrg in tlris resltL'cl tt'tts l,Lttttled ottt ttc.fo.re Lts'

Tlr stbintissiorr o.f Ienrrrctl t'otnrsel iir tlte ltatitioncr tlttt in edLlerrce petitionct

lns brottgltl o,t ,ri,cor,1 str.l'l'it.icrrt ni,nterinl lo srrhslttttlintc llw .[nct of dernnnd oi

Blrrrttt in FIR thnt t"oiltpl'nrinmt ytnrltl u,ns tlcthrg brrsirtcss of brtck kiln.' Tlvra is

trct nllcgntiort irt tlut FIII tltnt 'cottrytltrirrttnl pirty rons engtrged h 
,h.rick. 

krltt

brrsittess. BLt tlnt ns it trttnl, r|e .find tlmt l-tigh Cotrrt lns rightfu denlt u'tth the

iltrtltar rttrtl Ttrinttr.fitcie tlrcre is tnlltrng o,r ,licord ttt dei'intc .l'rottr llrc snnrc' 71rc

1tatitiort is, tltt'relbrc ri isrrrisscr/ ttrrd Icnrt' relirscd "

15. 1r-r this c:ase, thele at'e. uutlber tlI infilnritics/ Ii.rcuu'ls, ;is higl-rligirtecl

.rb,.rvc. u.hiclt hirvr crcaterl serior-rs tloubt iu the plosecutitrtt ctise lt is settleci

principrle rrl: [.r$, f()f (,\tell(lillg bcr-rt,fit tl[ ,.loubt, it is tlot lleccssal'\' that thert:

shoLlltl L-:e ltr.titiple ciLc ulrstalcr.ls clcittitrg tltlubt. lf a sirrglt' circutnstaucc'

vr.hich cr.eates rcasonablc cloubt irr a pruclent mincl about the gurilt o[ accttsctl'

therr he r,vill be entitletl to such Lrenefit rrr)t ils (l rrl.lttcr ot gr.rce aucl

cr1-rccssign, trut as a 6r.ttter rtf right, as hlts beep heicl i1 thtl case of Tariq

I)ervez vs.'l-he State (1995 SCN,lIt 1345), r,vhcrt:in the 111;1'16111irLrlc Su1.rt'e1l.l.'

Cotrrt h.rs holtl as utttler:-

"-l-lr t:otrcayl ol'bttrrel'il o.l'tktrrbt ltt tttr tt'tttsed PcrsL'ttts is deep-rooled in otrr

tttLtttlrrl litr: git,itrg ltiur bctutlil of'iotiltl, it is ttoL,l('(1'ssr7,'1l thil tlu're sfui.trld

l,r' ,,,nitt1 ,iict,,,rilntrcrs crettlrttig tloriltls' tl' tyert' is n circtttnstmrct ultitlt

crctttcs rr:trsottrtblc doLht irt ,t plttilctrt tttitul tfuout tlrc guilt o.i tl.,' ttL:cttsctl'

llrcrr tlr rtct.:trsetl tuill bc entilh d to tltc bctu'.1:it ttttl ns ttuttter o.f grnce nntl

atrrrr'i'ssirlt btrl rts tt trtnttcr ol' rigltl."

16. I:or the above statecl reasol"ls, while respectfullv relying upon the

abo,",e citecl authorities, we have no hesitation tcl ho1cl that prosecution has

failecl to prove its case ag.rirrst thu appellants bevonel anv shadow o[ cloubt'

Moreover, learnecl Jutlge, Anti-Terrorism Cor"rrt-IX, Karachi hatl ntl

jurisc'lictior-r to try' these cases. Accused have iacecl agont' of long trial since

02.12.2014, as such re-trial in tire peculiar circumstallces of the case is not

4<---
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r)rrir'l'e(I. CttrrsctlLre utll , Appeirls arc allttu'ttl' '()tl\'ictitln 
ancl selltcllce

.r\\'ardctl Lrv the learuetl lutlgc, Ar.r ti-l't'rrorisnl Court-[X' l(arachi vic]er

jr-rtlilr'nent ciatctl 29.0.\.2()15 aIe st:t 'rsi''lt"Appellarlt Shahicl '''!' l'19'a is

.rcrlLlittcrl oI thc cirarg(ts. A;rpe iltu-rt sh.rhicl ''rr J.lt].t shall be rcleasetl irotn

t r-rstotl\. torthlVitl-r, it he is r-roI \\,.tntecl itt stltlte other custotl\'case'
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