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NAIMAruLLAH PHULPOTO, L- Appellants Mst. Hina Jabeen and Ali

Mabid Kayani were tried by the Accountability Court No.lV, Sindh Karachi

in Reference No.71 oI 2007. Atte\ regular trial, vide judgment dateci

31,.07.20-18, accused Athar Hassan Adeeb was acquitted of the clrar.ges,

however, appellant Mst. Hina Jabeen and Ali Mabid Kayani were convictc(i

under sections 9(a)(iii)(iv)(vi)&(xii) of National Accounrability Orclinance,

1999 aIJLd sentenced under Section 10(a) of the National AccountabilitY

Ordinance 1999. Appellant Mst. Hina Jabeen was sentenced to 10 years R.l

and to pay fine of Rs.4.390 Million. Appellant Ali Mabid Kayau w.rs

sentenced to 07 years R.I and to pay fine of Rs.10,00,000/-. The fine rvas

ordered to be recovered as arears of land revenue as defined under section

33-E of the Ordinance. In case of default of payment of fine, appellants were

ordered to suffer 02 years R.l each. Both appellants were disquaiified for a

period of 10 years to be reckoned from the date of their release after servirrp;

out sentence from seeking or from being elected, chosen, appointeci or

nominated as a member or representative of any public bocl_v or anr

statutory or local authority or in service of Pakistan or of any Pr.ovince ancl

also she shall not be allowed to obtain any financial facility in the form of

any loan or advances from any bank or Iinancial institution in the public

sector for a period of 10 years from the date of their conviction. Appellants

were also extended benefit of section 382(b) CI.P.C. Hence, both appellants

filed above Accountability Appeal against conviction and sentence recordeci

against them.
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2. Brief facts of the prosecution case as mentioned by trial Court in thc

impugned judgment dated 31.07.2018 in paras 3 and 4 are reproducccl as

under:

"3, The brief facts of the case as alleged in the instant ReJerettce tre llnl
accused Hina labeen bein& Assistant Manager (Finnnce) Ercc tiL'e l,la 8524,
S.S.G.C, Head Office, Gulshnn-e-Iqbal, KuachL during tlte period lront
2001 to 2003 while workirg on the dbot)e said post lL)ns nssigncd tltc job far
processing cltlitns ?ettainifiS to Gtoup Life lnsurance, Personnl AcciLlcnl
Insurance and Employee Voluntary Group Insurance. She is colltbortrtiott
and with actiue cofiiipaflce of her husband/co-accused Ali l,tlabid Knyatu.
Protocol Officer, SSGCL Karachi and co-accused Athar Hnssort AdLtb
Assistant in SSGCL prepared oouchers and forruarded clpques to tl1?

l.PeA.R depqrtment for oruuard deliaery to respecti)e belleJlcinties n11i

nisaryroptidted the total imount of Rs.4.930 MilLions of llu tontpntty.
Accused Hina Jabeen along uith co-dccused Ali Mabid Knynni nnl Atlttr
Hussain Adeeb opened an account No.14575-4 at MCB Hnssttt S,lturt'
Branch under the title of Rashida and another account No.8136-0'1 nt Satu'rl
Bank, Agha Khan Unioersity Branch, Karuchi under the title of Mrs. Ijuz
Fatima for de?ositing false and falc aouchers/ cheques in the nbou snii bnttl,
accounts. Accused Hina labeen utas also operating the said bnnk nccorotls
and uitfuhaun the amount for her personal use nnd for co-accused persons-

4. Accused Hina labeen transkrred funds froit one dccauht to ntlathtt
account in cash. Eollotoing transactions taere made through bnnk cletring:

a) An amoufit of Rs.350,000/- rL)tls transferred fratn MCB
Hassan Squarc Btanch to her personal account No.101 1439 5
with UBL Hamid Square Branch, Gulslnn-e-lqbal, Karnchi bt1

using tht cheque of MCB Hossan Square bnich ft'a t tllt
account No.14757-4 of Ms. Rashidn utith rons beitg ofntleLl
by the accused Hina labeen fraudulently.

(it Accused Hina ]abeen sent Rs.600,000/- fao tlrc LlccotL t

N0.14575-4 MCB Hassa Square Branch, Karnchi for rlelioery
in cnsh to her brother-in-lato Mehdi Zaman Kayati;for
payment in cash. Accused Hina labeen filso sent fin nnt.)unt ol
Rs.10,000/- from the account No.8436-0'l of Soneri Bank
AKUH brarch, Karuchi to Softeti Bank Account No.4365-07,
Peshawat.

Accused Hina labeen was also maintaining her oun accounts at Hnbtb Btnli
Limited Hassan Square bronch Account No.15305-8 and tinathel n..oLLnl nt
UBL Hamid Square Brunch, Gulshan-e-lqbal, Karachi nccolltt i'io 101
'1439-5 ifl h aame. Accused AIi Mnbid Kayoni u,ns nlso nntnlnittittg ltis
own account at Habib Bank Limited Hassan Square branch (1778) Ktrnchi,
account No.15103-7 in his flame and account No.238 01 Soneri Bnnk
Limited, Gulshan-e-lqbal, Branch i the ame of Maliha Kayani, GuarLlittt
of accused Ali Mabid Kavqni. Thus accused Mst. Hinn labeen, Ali \Iobid
Khan and Athm Hassan Adeeb being holders of public office udulgetl itt
corruption and corrupt practices dnd conmitted the ofle ce as defined u cr
Section 9(a) of the National Accountobility Ordinance, 1999 schcLluled

offence punishable under Section 10 of Notional Accountnbilitl/ Ordinna',
L999 in allusion and connioance uith each otlrcr and nisnpproL)rinlel tltu'

l



funds afiounti g to Rs.4.930 Millions and caused huge loss to tlle Nntionni
Exchequer,"

3. Trial Court framed charge against appellants at Ex.4, to u'hich thev

pleaded not guilty and claimed to be tried.

4. In order to prove its' case, the prosecution examined 17 PWs, lr'ho

exhibited numerous documents. Thereafter, prosecution side was closecl.

5. Learned tdal court recorded statements of accused undel scction 3'12,

Cr.P.C. at Ex.52 to 54, wherein the appellants denied the allegations leYelletl

against them and claimed their false implication. Neither appellants

examined themselves on oath nor led evidence in their defence.

6. Learned Accountability Court after hearing learned counsel f.r rhe

parties and assessment oI evidence by impugned judgment dated 31.07.2018

convicted and sentenced the appellants as stated above.

7. Appeltants being aggrieved and dissatisfied with the imPugnetl

judgment of conviction have filed this appeal.

8. The facts of the case as well as evidence produced before the trial

court find an elaborate mention in the impugned judgment, thereforc, the

same are not reproduced here so as to avoid duPlication and unnecessarv

repetition.

9. Learned advocate for the appellant at the very outset clicl not Press

appeal on merits but prayed for reduction oI the sentence while submitting

that there are mitigating circumstances in this case i.e. (a) aPPellant N4st

Hina Jabeen has seryed a substantial Portion of her sentence, (b) that she is

an elderly woman, (c) that she sulfers from several ailments, (d) that shc

showed remorse for her actions by deciding not to contest the aPPeal, (e)

that she had used her time productively in jail which could coniribuit'

towards her reformation, (0 that she has already been dismissed from

service and (g) that her family life has suffered due to her prolonged

incarceration, (h) that on same set of evidence, co-accused Athar Hassan

Adeeb has already been acquitted and State/NAB has not filecl acquittal

appeal and (i) that sentence oI appeltant Ali Mabid Kayani husbancl oI thc

appellant Mst. Hina Jabeen has already been undergone by this Court vide

order dated 1,5.04.2021,. In support of submissions reliance has been placccl

upon the judgment passed by this Court in the case of Abdul Jabbar and



another vs. The State/NAB (Criminal Accountability Appeals No.12 and 13

of 2018).

10. Mr. Riaz Alam Special Prosecutors NAB based on the mitigaiing

circumstances put forward by the appellant however did not agree to a

reduction in sentence however, when confronted by the court that u'1-r!

based on the particular facts and cilcumstances of the case the aPPcliant u'as

not entitled to any reduction in her sentence oI imPrisonment, he hacl ntr

answer except to submit that the prosecution had proved the case against

appellant beyond a reasonable doubt and that she stood convicted and her

sentence was in accordance with law.

11. Having gone through the evidence on record and the impugnctl

judgment we are of the view that the prosecution has ploved iis'casc

against appellant beyond a reasonable doubt in resPect of the offence tor

which she was charged based on both oral and documentar)' eviclence

Findings of tdal court in the impugned judgment in para 42 clearlv shorl

that appellant Mst. Hina Jabeen has committed alleged offence. Para '12 ol

the impugned judgment is reproduced as under:

'12. After close scrutiny of the evidence, we are in agreement with thP

findings of tlial court that Mst. Hina Jaben has rightly been found guiitv k)

the charge, thus the only issue before us is of sentencing

.l

"42, On eaaluation of whole eoidence, as discussed abote, it lns ltccn

emerged out that the accused MsL Hind labeen betng Assistn t Mtt ttgtt'
(Finance) SSGC with ualafide intu tion, ulterior motioes and tn collttsiolt,
confiiaa ce tnd collaborution uith her husbnnrl/co-dccused Ali Mnbttl
Kayani misappropriated and embezzled the funds pertdiniflS to GrauP Lile

Insurance, Personal Accifunt Insutance and Emplotlee VoLrtltnrtl Crottp
lnsurance of deceaserl employees of SSGC to the tune of Rs.1.39A ntrlLiot atuj

caused colossal loss to the Gooernment exchequer. As suclt proseculiotr hrts

succeeded in binging the guilt of accused MsL Hina lnbeen n/d ALi Mnbtd
Kayani at home beyond reasonoble rloubts on material pnrticltlals ns su.l),

they are liable to be conpicted for commission of the offences o.f cat t1ttott

and corrupt practices as defined under Section 9(d)(iii)(i7rk,i)Aiii) o[
National Accountability Ordinance,1.999 cLnd sentenced then ut'lder Strtlott
10(a) of Ordinance ibid, The prosecution ertidence is cottsistc l,

corroboratioe, direct, cogent and cont'idence insPirill7. Hence I conl)ict n d

settence d.ccused (1) MsL Hina labeen W/o Ali Mabid Kayanr under Scctiott

265-H(ii) C/.P.C to suffer RJ fot Ten (10) years nntl aLso pty fittc of
Rs.4.390 million dnil sentence acclLsed (2) Ali Mabid Kayani s/o Melhooh
ur-Rehman under Section 265-H(ii) Cr.P.C to suffet R.l for Setc't (47) ycnr'
ond also pay fne of Rs.10,00,000/- (Ten Lacs). The fne slnll be rccoterablc

as arrears of land reoenue in terms of Section 33-E of ardinnnce ibid. In cnsc

of det'ault in payment of t'ine, they shall suJfer further R 1 fot Ttoo (42) yenrs

ench. The accused persons shall be entitled to the benefit of Sectia 382-l)

Ct.P.C."



13. We note that sentencing is at the discretion of the court and is not a

mechanical exercise. In exercising its discretion the court should consider

numerous factors such as the minimum and maximum sentence which can

be imposed on conviction, the role o{ the accused, the Sravity of the oif"rrc.,

in a NAB case the amount of loss caused to the State, whether the accuseLl

shows any kind of remorse, whether the accused is capable of reforn,ation,

the age of the appellant, the health of the aPPellant, his/her conduct in jail

and how long he/she has already spent in jail etc. Reliance is placecl upor.t

the case reported as 2018 SCMR 318 (Muhammad Juman vs Statc). Tl.re

relevant portion is produced as under:

" lnflicting conaictiol and imposing sefttefice is not a meclnntnl cxertisL'

b t it is onerous rcsponsibility to infLict, fab, rcasonoble and ndequntL'

sentence, cottmeflsurate with 8/a1)ity and or sezterity of crine, looki g nl lllL'

motioe, attending and or flxitig.lti 8 citcutfistances tllnt Prarolltd al
instigated conmission of crime and it inoolaes conscious applictltion al
mi d. No tuthematical formula, standard or yad stick could bc prcscribcLl

or set out to inflict conoiction ond sentence, such factovs oaty .t'rcnt anr. fa

case oru| while undeltaking such exercise Court ttust keeP lt1 liEltl
proaisions contained in Chapters-Ill anrl IV of the P.P.C. Unfottttnalel|, tn
sentencing gukleline is laid doun it Pakistan, though Coutts hn1'e scl attl
certain parameters in fiany cases 4s to u)hnt is nitigntitg trnd or

aggravating circutfistances that fiay lL)arrant nlterntion lnd ot tatyirtg itt
conoiction afld or sentence Tlithin the panfieterc prottided uttdtr tltt
charging or penal proaision" .

1,4, We agree with the learned advocate for the apPellant that thcre are

mitigating circumstances in this case to justify a reduction in her scntcnct:

mainly for the reasone that apPellant is an old woman with Poor health

condition, she has already undergone substantial Pafi of sentence

recorded by trial court, co-accused Athar Hassan Adeeb has also been

acquitted by trial court and the Statd NAB has not filed aPPeal against his

acquittal. According to iail roll dated 23.77.2021, aPPellant has sen'ed

sentence including remission 04 years, 04 months and 26 days. Unexpiretl

portion of her sentence is 07 years, 07 months and 04 days with finr: Wt:

consider her 10 years sentence of imprisonment to be too harsh an.1

disproportionate to the oflence for which aPPellant was convicted keeping

in view the sentencing range under the NAO and the ioss causeci to the

State. With regard to fine, no P.W has deposed sPecifically that aPPcll.nt

caused loss of Rs.4.390 million. Moreover, we have perused the statenlelli of

appellant/accused recorded by tdal Court under Section 3'12 Cr.PC at

Ex.52. Question No.13 Put to the appellant/accused was that she in

collusion and connivance with co-accused persons being emplovee of SSCC



misappropriated total amount of Rs.4.390 Million of the comPanY Tlris

clearly shows that financial loss has been caused by all the accusetl anrl no

question regarding individual loss caused by the aPPelant/ accused has

been put to her for explanation. It is unfortunate that actual loss caused bl

appellant has not been determined in accordance with law.

15. Therefore, whilst taking into consideration the arguments/ mitigating,

factors iustifying a reduction in sentence of the appellant, we therefore, b1'

exercising our judicial discretion under section 423, Cr.PC maintain thc

conviction of the appellant Mst. Hina Jabeen, but modify the sentence of thc

appellant from 10 years R.l to 05 years R.I. and fine oI Rs.4.390 million is

reduced to Rs.25,00,000/- (Rupees Twenty Five Lacs Only). lt is macle clcaI

that appellant is liable to pay above fine which shall be recoverecl in the

manner laid down in the NAO 1999. The sentence of imprisonmcnt in

default of payment of fine and disqualifications as recorded by trial couri

shall remain intact with slight modification in case of default in payrncnt ot

fine, appellant shall suffer S.I for 06 months instead of 02 years R I

Appellant shall also be entitled to benelit of section 382(b) Cr.P.C.

1,6. We are further fortified by our decision in reducing the aPPellant s

sentences oI imprisonment based on the particulai facts and circumstanccs

of this case while relying upon the case rePorted as 2020 SCMR 1177 (Tar ic1

Saeed v. State), which was also a NAB apPeal against conviction rvherc

despite the appellant not showing any remorse and arguing his case on

merits it was held as under:

" .......Howeoer, athile relying on case titlerl " Muhatnnad Ashrnf nlias

Chaudhry o. The State" (1994 SCMR 667) nntl ulile ,ili,?.q i,rt()

consideration that the petition* is an old uan ttitlt poor henltll cottliliotl,
whereas he has already undergone ;ubstdntial Pnrt of sentence rccorlcLl by

both the courts, we deen it apploPiate to meet tle ends of justice reduce 11 t'

sentence already i fLicted upon the petitioner fron seael1 lenrs to;fit'e ycnrs

while maintairiflg the setxte ce of t'rne of Rs.1,63,00,000/- arul cottfiscntiot;

of t'arm-house belongirg to petitiotler ifi fatlor ol the State. ln lfu nbole snt,i

terfis, this petitio is conaetted into appeal and partly aLlo erl.

17. For the above stated reasons, the appeal is disposed of in the above

terms.

JUDCE

JUDGE


