| HIGH COURT OF SINDH AT KARACHI

| Special Criminal Anti-Terrorism Appeal No. 27 of 2006
. Special Criminal Anti-Terrorism Jail Appeal No. 30 of 2006
Confirmation Reference No. 08 of 2006

oy
S R —

Mr. Justice Naimatullah Phulpoto
i Mr. Justice Aftab Ahmed Gorar
i {

JUDGMENT

R | Date of Hearing : 19% January 2016
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; Appellants : Asif Ali @ Asif Patel thrbugh Mr. . Abdul
Mujeeb Pirzada Advocate.

All Raza through Mr. Khalid Shah Advocate .

Faisal Ansari @ Soni and Qaisar @ Kala
through Mr. Muhammad Farooq Advocate.

Respondent  The State through Ms. Akhtar Rehana
Additional Prosecutor General.

NAIMATULLAH PHULPOTO, ].— Appellants Asif Ali @ Asif Patel, Al

Raza, Faisal Ansari @ Soni and Qaisar @ Kala were tried by learned Judge

Anti-Terrorism Court No.V, Karachi Division in Special Case No. 14 of 2006

(Crime No. 34/2005) registered at Police Station Bahadurabad for offences
under sections 365-A /34 PPC read with Section 7 of Anti-Terrorism Act, 1997.

{Byjudgment dated 215 September 2006, le

A

arned Judge, Anti-Terrorism Court
0.V, Karachi Division convicted appellants under Section 7 (e) of the Anti-

Terrorism Act, 1997 read with Section 365-A ]

Covernment. Appellants were also convicted under section 7(i) of Anti-

Terrorism Act, 1997 and sentenced to 05 years R.I. each and to pay fine of

~
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"PC and awarded death

sentence end forfeited their property to the extent of Rs.100,000/- each to
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Rs.50,000/ - each. Reference for confirmation of death sen tence was made to

this Court by the trial court. Appellants have preferred appeals against the
impugned judgment. By this single judgment, we intend to dispose of the
aforesaid eppeals filed by the above named appellants and Reference made

by the trial Court for confirmation of death sentence.

BrieilT facts of the prosecution case are that on 26.03.2005 at 0900 hours,
FIR was lodged by Mufazil Hussain, alleging therein that hi§ father Safdar
Hussain and brother Zulfigar Al (abductees) were going from their housé to
the factory. in Suzuki car bearing registration No. CN-3226. On the way, th@
went to the bank at Shabbirabad. Thereafter, both father and son.were
proceeding to factory. One person called PW-Abbas Al (uncle of the
complainant) from the number of the father of the complainant that Safdar

Hussain and Zulfiqar Ali have been kidnapped for ransom and demanded Re.

Ly
\

0 lacs for their release. [t is alleged that PW-Abbas Ali showed inability to
pay such huge amount. Thereafter, 5/6 calls were made by unknown caller to

PW-Abbas Ali for ransom. Complainant went to police station and lodged

LR of the incident. On the same day, it is alleged that culprits released

Saldar Hussain with his commitment that he would make arrangement of the

. ransom for the release of his son Zulfiqar Ali. Thereafter, in the negotiations,

culprits agreed to receive Rs.198,000/- as ransom for release of abductee

Zulliqar Ali. Ransom was paid to the accused and Zulfiqar Ali was released

on 28.03.2C05.

3 After registration of the FIR, SI Samce Jan starled irwes‘-:igat'jon ol this

Crime and inspected the place of wardat on the pointation of complainant
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and abductees on 30.03.2005 in presence of mashirs Abductee Zulfioar Al

trom where he was released. S

o o ! e : 12
2SO pointed oyl place Such mashirnama Was
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also prepared in presence of mashir. 1.0 had also inspected place where PW
Safdar E-!Iussain was released. Such mashirnama was prepared. LO also
inspected pli.ﬂt_‘@ where complainant paid ransom to the accused nd prepared
such mashirnama in presence of mashirs, 1.0 recorded statements of P.Ws
u/s 161 Cr.P.C. 1.0, /—\tiq—url—Rei'lman received further investigation of crime
on 26.05.2006. Fle was informed that all the four accused wanted in the above
crime were under arrest in Crime No. 93/2005 registered agaiﬁst them at
Police Station Garden under Sections 365-A/34 PPC. 1.0 proceeded there and
interrogated them in the lockup and accused admitted the commission of the
present offence and accused were arrested in this case in presence of mashirs.
L0 moved an application before the concerned Judicial f\fielg'jSEi'tc;L-e cn
30.05.2006 for conducting identification parade of the accused through P.Ws.
Safdar Hussain, Zulfiqar Ali and Mufazil Hussain. 1.O produced all the four
accused  before Judicial Magistrate on 31.05.2006 for conducting their
identification parade with muffled faces, Judicial Magistfatn conducted
ilentification parade through prosecution witnesses. Inspector Raja M. Amjad
has also partly investigated the case. During interrogation accused pointed
out place where abductees were detained Such mashirnama was prepared in
presence of mashirs. He had also collected data of mobile phone Nos. 0204-

2184506 and 0304-2083352.

-

i, On the conclusion of the mvestigation, challan was submitted againsl
) L.

accused Asif Ali @ Asif Patel, Ali Raza, Faisal Ansari @ Soni, Qaiser @ Kala

under sections 565-A /34 PPC read with section 7 of Anti-Terrorisim Act, 1997,

7

i gl i P i " o ; \
hemaming  accused hamely Wascem Saced @ Waseem Rana, Aqeel @

Chappar, Shahid Michal, Sohail @ D.C, Wascemull

L

ah @ Waseom lLakho,

Fareed Baloch and Papoo Ganja were shown as absconders. After com plering
T
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all the legal formalities against absconding accused, they were declared

oroclaimed  offenders, I-jroceedings under Sections 87 & 88 CrpC were

concluded against them.

5. Learned trial Court framed charge against appellants Asif Ali @ Asif

Patel, Ali Raza, Faisal Ansari @ Soni and Qaiser @ Kala at Ex.3 under the

above referred sections. Accused did not plead guilty and claimed to be tried.

0. In order to prove its case, prosecution has examined the following

wilhesses at trial:

(1) P.W-1 SIP Muhammad Iqbal at Ex.S. He produced FIR No.

34/2005 registered at P.S Bahadurabad wunder Sections 365-A/34
PPC at Ex.9. ,

(2) FoW-2 Mrs. Aalia Malik Judicial Magistrate at Ex.10. Slie
produced identification parade memo al Fx.12.

(3) P W-3 STP Ali Muhaninad at Fx.14. e produced mashirnana of

arrest of accused at Ex.15.

(4) PW-4  Inspector Raja M. Aumjad at Ex.16. He produced

masliirnama  where  acensed detained abductees il
nashiriana of seizure of recorded cussette at Ex.18,

at Ex. 79.

mobile data

(5) P.W-5 Mufazil Hussrr-:'u at Ex.20. He

has produced mashirmama

of place of release of abductee Zulfiqar Ali at Ex.21, mas), GRanT

of place of release of P W-Saﬁ.‘i’r.?r Hussain at Ex.22, mashiriania

of place where ransom was paid at Ex.23 and mashivianag of

S selzire of Suziki bfzrr.rmg No.CM-3226 at Ex.24.

(6) P.W-6 Abbas Ali at Ex.26,
(7) P.W-7 Safdar Hussain at Ex.27. He has produced mashirnama of

place of abduction ¢ Ex.28 and mashirnama  of place of

detention at Ex.30,
(8) PW-8 Zulfigar Ali at Ex.37
(9) P.W-9 Sub-Inspector Samnee Jan at Ex.33.

(10) P.W-10 Salinan Altmedd Assistant Controller CPLC at Ex.36.

(1) PW-11T. O/Inspector A tig-ur-Re

e

linan at Ex. 38.
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Thercafter, learned Prosecutor gave up remaining prosecution witnesses

and closed tho prosecution side vide his statement at Fx.42.

7. Statzments of the accused were recorded by ‘Irial Court under Section
342 Cr.P.C at Ex. 43 to 46. All the accused denied the prosceution allegations,

Accused Asif Al in reply to question No. 15 raised plea that 1.Ws had seo:n
him before holding of the identification paracle and accused stated that it was
not held as per rules. Accused Asif Ali has replied that he has been E"aisat_‘.ly
implicated in this case by the police. Accused Muhammad Faisal has also

denied the prosecution allegations and has replied that he was shown to the

Y

prosecuticn witnesses before identification parade and he had raised such
objection before Judicial Magistrate. He has also raised plea that he has been
falsely involved by police in this case due to political enmity. Accused
Muhammad Qaiser has also denied all the Incriminating pieces of evidence

against him and claimed innocence. Accused Ali Raza has also denied the

prosccution allegations and stated that he was shown to the prosecuticn

witnesses before identification parade and raised plea that he has been

involved in this case falsely at the instant of ASI Arif of CID against whom, he

had made application to Mohtasilb. All the four accused declined to give

stalement on oath in disproof of the prosecution allegations. Accused did not

examine any witness in their defence.

8. We have carefully heard M/s. Abdul M ujeeb Pirzada, M. Khalid Shah

and Muhammad Farooq Advocates for the o ppellants as well as Ms, Akhtar

i I e Tittev1val T2 meiamy e 5 Cas :
Rehana Additional Prosecutor General for state and perused the evidence on

rocord.
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8 It may be mentioned here that facts of this case as well as evidepce
produced before -the learned Trial Court find an claborate mention in the
EJ]'!}'}L]S_’:]’](I,‘d judgment passed by learned Judge, Anti-Terrorism Court-V,
Karachi and therefore, the same may not be reproduced here so as to avoid

duplication and unnecessary repetition.

10. Learned counsel for the appellants mainly contended that names of

accused and their description have not been mentioned in FIR. No ransom

was recovered from them. It is argued that learned Trial Court has convicted'

accused on the basis of identification parade. It is further argued that incident

occurred on 26.03.2005, accused were arrested on 27.05.2006 and identification

parade was held on 31.05.2006, possibility that witnesses might have

mistakenly pointed out the accused could not be ruled out. Lastly, it is argued

that identification parade was not held in proper manuer and number of

dummies were not proportionate to the number of accused persons. In

support of the contentions, reliance has been placed on the cases reported as

Asglar ali alias Sabah and others vs, The State and others (1992 SCMR 2088),

State 'Hu-ongh Advocate General Sindh Karachi vs. Farman Hussaiy Gl

others (PLD 1995 SC 01), Kirir vs. The State ( PLD 1996 Karachi 246, Sabir

Ali alias Fauji vs. The State:(2011 SCMR 563) and Ameer Bux aid another vs.

N The State (2012 P.Cr.L). 500).

Ms. Akhtar Rehana learned Additional Prosecutor General argued that

‘;.'-"’r'osocx.:t.on has proved its case against the appellants beyol]d anv shadow of

doubt. Learned Prosecutor argued that it is nol case of momentary glimpse, of

the accused, but abductee Zulfiqar Ali was in the captivity of the accused for

two days and abductee Safdar Hussain was in the detention of accused for 16

hours. It is further argued that in the

%

cases of kidnapping for ransom role of

N, —————
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cach accused in the crime is not cssential. As regards to (he delay in holding
ol identification parade is concerned, learned  Prosecutor argued  that
identification parade was i.‘.e[d alter the arrest of the accused as such dollay
was immaterial. Lastly, argued that learned trial Court has appreciated the
evidence according Lo settled principles of law and there is 1o merit in the
appeals. [n support of her contentions, reliance has been placed upon the

cases reported as Solat Ali Khan vs. The State (2002 SCMR 82()).

12, After hearing the learned counsel for the parties, we have scanned the

entire evidence,

13, P.W-Safdar Hussain has categorically stated that on 26.03.2005, ke

along with his son Zulfigar Ali left house as usual in his Suzuki for office at

9:00 am. First of all, he went to Al-Habib Bank, Adamjee Nagar from where,

son and fathier were proceeding to the office when they reached at Hassan

Square Chowrangi, traffic was jam. As soon as they turned vehicle 1o the old

Subzi Mardi and reached at the corner of Sabyzj Mandi, one Suzuki Ii-roof

red color hit their Suzuk; and three persons got down from it. One of them

put 11" pistol at (he temple of his son and asked Safdar Flussain t aecupy the

rear seat o his Suzuki. One of the culprit sat at the driving seat and one sat

oeside the drjver and took father and son in the Suzuki and drove to the

unknown place. P.W-Safdar FHussain before the Trial Court gy the time of

recording of his evidence pointed out that accused Al Raza, Asif and Qaiser

tad kidnaped them. P.W-Safdar Hussain further stated that accused snalched

Rs.60,000/- from his pocket in the Suzuki. After 20 to 25 minutes, Suzuki was

stopped at one old build g and he and his son wore made 1o sil in a room

where two persons were already present they were Carrying pisiols in thejy

Liade 1 tA7 o aie Fopunes = J
nands. PW-Safday Fussain and his 50N were informed that they have been

T L L L bt
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kKilnapped for ransom of Rs.50 lacs. P.W-Safdar Hussain has stated that his
\ -
brother Abbas Ali called him op mobile. He has further staled that accused
Faisal @ Soni was with them. He has further deposed that culprits talked
Abbas Ali and demanded Rs.50 lacs, However, his son informed them about
the inalility of his uncle to arrange such huge amount and told them te
refease P.W-Safdar Hussain. At 6:00 pm, culprits informed P.W-Safdar
Je

Hussain that they have decided to release him and brought him out of the

house where he was detained and he was released at Shaheed-e-Mi

lat Road
near Pizza lHutt. He came home and narra ted the whole story to the tamily

members and on the next morning, he went to CPLLC along with his brother

Abbas Ali and Mufazil Hussain, On 28.03.2005, he received call of his son
Zulliqar Ali, who asked his father to make arrangement of the ransom else he
would be murdered at the hands of culprits. P.W-Safdar Hussain finalized

deal with accused persons in the sum of Rs.198,000/-. Ransom amount was

handed over to P.W-Mufazil Hussain to deliver the accused persons at the
pointed slace. At10:00 pm, Zulfiqar Ali made call from PCO to home that he
has been left at Bahadurabad Chowrangi. PW-Mufazil Hussain brought him

to home. P.W identified the accused before the Magistrate and also clearly

stated that accused present in Court were same.

14. P.‘N-Zulfiqar Ali, star witmess of the case, was in the caplivity of he

accused persons for two days. He has also given entire episode of the incident

" as narrated by his father and staled before the trial Court that present accused

}-:Ec'im-}p]:)sed- him for ransom along with his father Safdar Flussain an

-y

26.03.2005. By giving the details of the incident, he has stated thal he was

released by the accused aftor receipt of ransom. He was producod before the

ST e
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L FANsom amounit along with two ladies in Suzyk

oon Flonda mo[mcydo and car of P'W- -Mufazil Flussain was ¢

Magistrate where he identified the accused persons. He hag also stated before
'] :

the Trial court that all the four accused present in the Court were same.

oo PW-Mufazil Hussain has deposed that incident occurred on 26.03.2005,
On the Iol.ev.ant date, his father Safdar Hussain and brother Zulfigar Ali zs
usual left in the vehicle foy the office. - [hey went to deposit cheque at Al
Habib Bark wherefrom they proceeded to the office, They did not reach at
office t]l 'J_O:TLIS am, his me:Ie contacted his father Safdar Fussain on his Cell
No. 0304-2184506 and hig father replied that he was i market. After half an

lour, some unknown person called from the mobile of hig father to the mooile

of his uncle Abbas Al and informed him that they have kidnapped Safdar

HMussain with his son Zulfic qar Ali for ransom and demand of [s.50 lacs Was

made. His unele replied that they were not in a position to pay such huge

amount. Thercafler, he went to the police station for lodging report of

E~1jt!na;:1ping-of his father and brother for ransom. He has statec] that his fathor

returned home on the same night at 1:00 am and informed him that he has

been released by the accused for making arfangement of ransom. (g

27.03.2005, cne culprit called him on mobile No. 0300- 2277608 for ransom. [le

has Turther stated that they made arrangement of Rg, 198,000/~ and he took

['X and Preceeded to the

pointed place, When he reached at Nazimabad Bridge, two Persons appeared

topwed. e paid

thom Lmsom of Rs.1 196,000/-. He identified both accused Faisal € Sopj and

accused Ali Raza.

6. PWoMs Aalia Malik Civil UdU(‘/ Judicial Mq gistrate has deposed that

she held iden:ification parade of accused Asif Al Faisal @ Soni, Alj Raza and

Walsar @ : P Flussain 7. (.. : | :
dalser @ Kalg through P wg ‘Sa fdar Fussain, Zulfiqar Ali ang Nufazi)]
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Flussain on 51.05.2006. Accused were produced before her with muffled (aces.

I'heir hardcuffs were 1'emoved. P-Ws were made o sit in Varanda and she

asked he er staff to cmcmoc 10 dummles Thereafter, she has stated that aftar

completing formali ties she called one by one P.Ws Sqfdm Flussain, Zulfigar

Al and Mufazil Hussain and they identified the accused persons in the

iientificatior: parade. In the Cross-examination Magistrate has denied the

suggestion that dummies were arranged by the police. She has also stated that

list of the dummies was prepared by her staff.

T, viderice of complainant, who paid ransom to the accused, abductees

Saldar Hussain and Zulfiqar Ali is quite reliable and confidence inspiring.

PWs/abductees had no enmity to fal

sely implicate the appellants i this

heinous erme. Judicial Magistrate held identification parade in which al} four

appellants were identified. by the P.Ws. Safda Hussain, Zulliqar Ali and

Mufazil 1 assain.

Magistrate was cross-examined at length. [ appears that

identification parade was held by Judicial M

agistrate after obscrving ali the
legal Tormalities, Accused were also identified in Court. As regards o the

delay in holding of the 1dentification parade of accused js concerned, -
appears that accused were arrested in some other case and were arrested ir

this case on 27.05.2006. During interrogation, they admitted commission of

the present offence and thev were put to the ide

ntification parade through

: _abuvo named witnesses on 31 05. 2006 We h

ave no reason to disbelieve such
j-\!enl-il'icatic.n parade on the ground of holding it after one year for the reason
that accused were arrested after ope year on 27.05.2006. I:’,\-*V’/:'sbduct@e

Zulligar Ali was in the captivity of the accused persons for two days and
DANT S - b e R N - O 11 5 = :
PW/abductee Safda; Flussain was in the captivity of accused for 16 hours.
T 5 i

V-Mufazil Hussain state that two accused PErsons came on motorcyele
%o
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and yot from him the ransom. [t is not the case of momentary glimpse. Such
delay weuld not be fatal to. the prosecution case as held by Honourable
Supreme Court in the case of Solat Ali Khan vs. The State (2002 SCMR 820),
relevant porfion is reproduced as under:

]

Mulainmad Rafig, Judicial Magistrate (P.W. 14) has been brought on
record by Mrs. Shalmaz Hamid (P.W. 4), Mirza Tariq Jawed (P.W. 9) and
Unier Shalid (P.W, 12). The argument of the learned counsel Jor the
appellant that the same was held after more than 530 days of the present
occurrence and 9 days after arrest of the appellant would not advance the
case of the defence. It has come on record that the appellant left the
country and came back on 10-12-1998 when, as earlier Stated, lie was
appreliended at the Jinnah International Terminal, Karacli. Mrs. Shahnaz
Hamntd (P. W. 4) arid Umer Shahid (P.W. 12) in their evidence have
categorically stated that it was the appellant who. committed this
gruesome offence. Mrs. Shalnaz Hamid (. W 4) in her deposition stated
that during identification parade she' had a constant |
appellant and identified him to be the same person who had beew seen by
lieviin a wlite car at the site of occurrence. She further stated that she had
oily pointed out the appellant on the day of holding of identification
parade and had told the Magistrate that "This is the man". I an answer
to-a Court question she further elaborated that the person silting in the

occurrence on the material date and time. I the concluding portion of her
tesvimony to a Court question she answered as follows:--

"From the word 'unidentified’ appearing in Exl. 1) [ mieant ws
that I did not know the accused Dy name tHien se

en by e zoito was

whom I have not even the slightest doubt if he 1S nol
individual," ('LIH.derIfniI-Ig s ours).

the saiite

Stmilarly, Umer Shahid (P.W. 12) had statec that e identified the
appellant during the ‘identification parade conducted by Miudiamiagl
Rafig, Judicial Magistrate oi 19-12-1998. e
cross-examination that prior'to the ide
‘the appellant. He Jurther reiterated his stance by saying that he had seen
the appellant for a moment on the date and place of occurrence und e
- saw him in the identification parade leld oy 19-12-1998.
cfeatures of the, appellant niust have been tmprinted on the ninds af Mrs,
Shalimaz Hamid (P.W. 4) and Lner Shalid (P, 12),
respectively of deceased Shahid Haniid, How
who had Cc):r-nn-iifted'rl'ri;_'s gruesoine act
his driver and guiman? It is expectin
point out the detailed description an
as at that moment she must be under
this regard, the leariied Division Be
observed as wnder:--

also stated in s
ntification parade he had not seen

widote and son
they can foraet the person
of Killing Shaliid Hamid alongroitl;
& too much from the complainant to
d features of the accused in the .. <.
oG a very traumatic comdition, I
nelt of the High Court of St s

\

5 "_L__-\_{u—' — T

WL AT MG TR O i ol e, NS ol g

"The identification of the appellant conducted wnder the supervision of

Court:was the same who lad been seen by her in the car at the site uf

driving the alleged car, now sitting lere before the Court abont

ook on the

Fhe figure and



"The arguments that P. Ws. had only momentary glimpses and it,
was difficult for them to identify the culprits after sucl u long
period has no merit. Suffice it to say that each criminal case lhas its
own facts and circumstances and the wvalue of evidence of
identification is to be evaluated by the Court. It may be mentiohed
that the power to identify varies according to the potver of
observation and the observation is based upon minor details which
a witness camnot describe and explain himself. i the instant case
the incident has taken place in the day tithe just ucar the house of
complainant party, who were receiving constant threats and Litey
were conscious of the consequences. As soon as the lady and her
son leard the fire shots, they cante out of their bungalow and sawe
the incident and culprits. P.W. Mrs. Shalid Hamid o the o't:hrf'r
P.Ws, who were at the relevant time at the spot and seen the
appellant/culprit and incident which was of innmense importance,
extending serious and saddest in one's life, therefore, the culprits to
whom they satw could remain in memory as photo for sufficient
long period hence there could be no niistalken identity."

18, In the above stated circu mstances, we have come to the conclusion that

prosecution had collected sufficient evidence to establish the charge of
kKidnapping for ransom against appellants. Learned Trial Court rightly came

to the conclusion prosecution has proved its case against appellanis, There

wias no substantial in the statements of the appellants recorded under section

242 Cr.P C to discredit such confidence inspiring evidence. Plea raised by the

accused mtheir statement has been rightly discarded by the trial Court

19. We have given due consideration to the question of reduction of

sentence and find that appellants Asif Ali @ Asif Patel, Alt Raza, Faisal Ansari

@ Soni and Qaisar @ Kala have been convicted by the Trial Court under

bection 7(e) of the Anti-Terrorism Act, 1997 read with Section 365-A PPC and

‘“#have bean awarded death sentence. According to the prosecution case,

complainant Mufazil Hussain paid Rs.198,000/- ransom to appellants Faisal @@

Sont and Alj Raza, but ransom amount has not been recovered from the

appellants. The confinement of P.W Safdar Hussain was for about 16 hours

and of P.W-Zulfiqar Ali was for 02 days but there was no allegation of

torture/narm to the bodies of the victims. Mr. Muhammad Farooq learned
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counsel for the appellants Faisal Ansari @ Soni and Qaisar @ Kala rightly
relicd upon the case of Sffz'm.,z-u?-_f-hm vs. The State (2010 SCMR 646).

Relevant Peras 8 and 9 are reproduced as under:

8. We have given due consideration to the question of reduction of
seutence awd find that the acquitted accused Khawaja Mulannnad was
released though allegation against him was that he was providing meal
to the victim at the place of his detention. Thus it appears that he was
tnvolved b the case but the learned trial Court gave benefit of doubt to
I, The Sfinding of acquittal was accepted by the prosecution, as they did
not prefer any appeal to challenge his acquittal. The prosccution alleged
that incident of aliduction was witnessed by P.W. Zeeshan Siddiqur e
s not been examined as such on this aspect of the case there is evidence
of victim only. The ransom amount has not been recovered from the
f.f'grpe{muts, Furthermore, the prosecution alleged that the culprits had
used the Credit and Debited Cards and lacs of rupees were taken out from
the account of the victim but no cogent evidence through any Bank
official has been produced to prove such allegation. The confinement of
the victin is of two days only with no allegation of torture. In tie case of
Ausar Alined Khan Barki v. State 1993 SCMR 1669 this Court observed .
that the accused who Tiad succeeded in casting some doubl on the version
of proseculion casc was entitled to its benefit in matter of sentence. This
Court in the case of Qasim v. State 1999 SCMR 2841 maintained the
sentence of imprisonment for life by not finding any irregularity or lcoal
;'nj‘;'r:lm'!'_i/ i nwarding such sentence by Courts below when 5 dacoits
abducted 2 persous and released them after seven days of receiving
ratsom amount. In the case of State v. Nazir Almed 1999 SCMR 610
scven accused abducted a boy of 16 years aned after receiving runsoin
amount of Rs.3,00,000, whiclr 1oas secured from one of the accused and the
trial Court awarded maximunt sentence of life aiprisoiinent (before
amendiment thirough Ordinance XIV of1990). Two accused were acquitted.
Tie dearned High Court, in appeal, acquitted the accused. The Stale
preferred appeal before this Court. The Court allowed (he appeal
respect of Nazir Alnned as'he was only present before the Court because
the other uccused were ’r:-i:thcr'; dead or absconders. The allegation against
the accused was of abdiictioir, recerving ransom aniomnt
as clear from para 21" of the said judgment. The Courl obse
casewas of not such whére maxiniuim sentence should

{11

is recovery
roed that the
be aroarderd.

9. Keeping in view the above decisions, we are of the view that this s ot
an extreme case of -abduclion, therefore, in such a case the scittence of
death to three persons. appears to be harsh ope. Hence we reduce the
sentence of the appellants from deatl to tiprisomment for life. With ¢l

e
said modification in the sentence, th appeals are disniissed,

20, While l'o.spect}lr]_ly':_L'ély'i'hg upon the dictum laid down by the

tlonourable Supreme Court 1n ‘the aforesaid case, we are of the considered

view that this is not an extréme case of abduction for ransom, therefore, in
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such a case, sentence of death to four persons awarded by the Trial Court

appears to be harsh one.

7l For what has been discussed above, appeals ave partly allowed, death
[ _al

sentence awarded to the appellants is reduced from deatlh to tmprisoument for

life. Benefit of Section 382-B Cr.P.C is extended to the appellants. Howev.r,

remaining sentences and fine are maintained. Consequently, Reference made’
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