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NATMATULL AH PHI,'LPOTO, I.. Appellant Ameen son of Abdul Latif was

rriecl bv learned Judgc, SPccial Court-ll (C.N S) Karachi in Special Case No 207

of 2013 ior offencc u,/s 9(c) ol tlrc CNS Act, 1997, On thc conclusion of the tdal'

appellant rvas convicted u/s 9(c) of the CNS Act, 1997 and sentenced to 07 y ears

ind 06 months R I and to Pa)' iinc of Rs 35,000/- in case, of delault in Payment

of firrc, he u.as orclerecl to sulfer SI for 06 nrontlls and 15 daYs morc ApPellant

!aas extended beneiit of Section 382'B Cr.P.C

2. Brief facts in nutshell arc tlrat on 03.03.2013, ASI Nluhammad Askal of

15 CID Sindh, Civil Lines, Karachi, lelt Police sration along r'!'ith his

suborllinate stalf naDrely HC Muhammacl KashiI, PCs Dastagir, lshtiaq Ahmed,

Nlehboob, Sarfaraz and Drivcr P.C.Arshad Khan in the Police mobile for

patrolling. \4'hen the Potice Parq'reached at Mouch Goth, ASt Muhammad

Ashraf reccived spy inforlnation that hvo Persons were coning on motorcYcle

fronr Mouch Coth to N'lazar of SYed Qasim AIi Shah' On such informaLro&

police party proceeded io the Pointed Placc, wherc it is alleged that two Pcrsons

cmerged on motorcycle bearing No. KGY{-7976 It was stoPPed and the Pcrson

r,,,ho rsas ndin8 the motorcy.le, on enquirv r'lisclosed his name as farnil rvhile

ar\other person sitting behincl the rider disclosed his name as Anlin (Prescnt

appellant). On the personal s€arch of accuscd Amin, ASI rccovcreri froar lus

posscssion five packets o( Charas weighing 5 KGs in the shape oi slabs On his

further pcrsonal search, 30 borc Pistol with 4 live bullcts and one hand grenade

rvere rc'coverccl as h'ell as.ash of Rs-520,i _. ASI conducted Personal search o[

<F----



another accrrsed namely Jamil and recovered one 30 bore Pistol with 3 live

bullets Both thc accused had no licenses tbr the weaPons car ed b].' them ASI

prcPared nlashimama of alrest and recovery ol the narcoLics and weaPons in

prescnce of mashirs namelv HC Muhammad Kashif and IrC Ghulam Dastagir

and scalecl the Charas at the sPot I hereafter, both the accused along with

naraotic substance and weapons lverc brought to the Policc stati<':n CID' where

FIR bcaring Ctime No 205/2013 under Scctions 6/9(c) of the CNS Act' 1997

6'ds registcrcd against accused Amin by ASI on behalf of State'

3 After registration of the FIR, its investigation r4'as entrusted to SIP Jarlril

Ahmed An'an, who tecotdecl '161 Cr.P C statements oI thc P'Wt visited Place oI

occurrence, scnt nalcotlcs substance to the chemical examiner for chemi(al

anal\'sis. He received Positive chemical rePolt After usual invcstiSation'

.hallan il'as submittcd against accused Arrun under Section 9(c) of the CNS Act'

1997.

{. TrIaI Court [ramcd charge against accuscd uncler S€ction 9(c) oi the CNS

r\ct, 1997 at Ex.3. ,{ccused Pleaded not guilrv and claimed to be tricd'

In ordcr to substantiate the charge, Prosccuhon has cxamined thc
5
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Prosecution side \t'as cLosed at Ex.7

iolloh,ing witnesses'

(i) Pw-l Conrylai,ut i/Asl Muha"lmad Ashraf at Ex'4'

(ii) PW-2 HC M hqnnqd Kashil Khoso at Ex's'
(iii) Pw-3 slP lalltil Ahrictl Aua at Ex'6'

6 Statemcnt of accused Arnin was rccorded u/s 312 Cr't''C at Ex8' in

rvhrclr he has claimed falsc imphcation in this case and denied thc recovery of

thc narcotic substance. APPellant did not lead any ctefence an(i declined to givc

statement on oath, in disproof of the prosctution allegations'

7. Irial Coutt altcr hcaring thc learned counsel for lhe Parties and on

assesstl-Ient oi thc evidencc, convicLed and sentenced the aPPellant as stated

above. Appeai has lrcn Prcierrcd against the imPugned jud8ment

8. \4r Obaidullah learned counsel fol thc apPeilant contended that it was

thc casc of sPv inJormation insPite of that ASI Muham[-rad Asllraf failed to call

inclependcnt and resPectable Pcrsons from N1azar of Qasim Ali Shah He

lurther contendcd that all thc P.Ws are police officials and their evidence
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required independent codoboration, which was Iacking in ihis case He has
argued that according to thc prosecution case 5 KGs charas was recovered from
the possession of the appcllant on 04.03.2013 but the same rvas sent to tl.re

chemical cxamine! on 11.03.2013. lt is contended that the clelay in dispatchint
ol the Cl\aras to the (hcnrical examiner would be fatal to the prosecution aasc.
Lastly, it is argued that prosecuiion has failecl to provc its case against appellant
Amir1. In support ol his contentions, he has relied upon the cases reported as
Alrdul lllaiceil uersus The State (SBLR 2O1S Si,tdh 779) €a hndad AIi lu,eio us,
'I he tate (2002 P.ctL.l 10a).

9. lvIs. Seema Zaidi learnerl Afrc arguecl that prosecution has proved rts
case against the appellant It was night time incident and private pe$ons were
not availal:le at thc time of recovery of the charas from the possession of the
accuscd. Leamed APG [urthcr argued that police ol6cials had no enmity to foist
hrrBe quantitv of charets upon tltc appellant. lt is further argucd that arrival and
deparfure entries rvcre prociucecl before the trial Court to prove that policc
p.lrty had actuallv left for pairolling duty and recovered narcoiics from the
possession oi thc appellant. Learncd ApG furthet argued that Cl.raras recovered
lrorn the possession of the accused \^as sent to the chemical examlner an(l
p(isiti!e report has been produccd before the trial Court. As regards to delay in
seDding the Charas to chemical exarruner, it is argued by learned ApG that
dciay in sen(Ling Cl.Dras to the con(erncd quarters for cxpe opinion cannot te
ireated iatal to the prosecution case in absence of objection regarcling the same
having t)een tempere(l wiih or manipulated. -lhis plea of rnanipulation has not
been raised Lr]' accused before thc Trial Court. Lastly, it ls argucd that trial
CoLrrt has rightly appreciated the evidence and conyicted and sentenced thc
iPpellanl in accordance h,ith law. In suppo.t of her contenhons, shc has lelied
Lrpon thc cases repo rte,l as Gh lafll Muttaza fiothct os. The State (PLD
2009 Lahore 362) tr Aneer Zeb :os, The Statc (pLD 2012 SC 380),

l0 We have examined the prosecution evjdcnce minuteli.. ASI Muhammad
Ashraf has deposcd that on 03.03.?013, he Iefr police station CID Sinclh, Civit
Lrnes, Karachi along rvith his subordinate staff vide Roznamcha entn No.13 at
2235 hours. During patrolling when he rcached at Mouch Goth, he rcceived spy
:nJ(,rrnalion ihat hvo persorrs l,r,ere coming on motorcycle Irom lvlouch Goth to
lllazar crl Svcd Qasim Ali Shalr. Police party salv one lnotorcvcle, it !\,as

stopped. Motorcycle uas being driven by accused Jamil, lvhrle present
rppcllant w.rs siting lrn backsldc. ASI conducted personal search o[ accused

-.a*_
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AnrLn rn prcsence of the mashirs and recovered 5 packets o[ Charas T,r'eighing 5

KGs in shape of slabs. Each packct contained two slabs of Charas. 30 bore pistol,

.1 ltve bullets and one hand grenadc werc also recovered from the possession of

ac.use(i Amin and Irom another accused Jamil, 30 bore Pistol with 3 live bullets

1 'ere l:ccovered. ASI arrcste(l the prcsent accuscd in presence o[ the mashirs,

sealed the narcotic substancc rn their presence on 04.03.2013 at 0030 hours.

Thercafter, brought both the accuscd at policc station along lvitl1 narcotic

substance ?Lnd rveapons/ammunitiol and he lodged the FIR against accuscd

Anrin vidc Crime No. 205/2013 on 04.03.2013 under Scction 9(c) o[ $e CNg

A.t, 1997 and made Roznamcha Entr) No.16 at 0200 horrrs on O,103.2013 and

produccd rnashirnama ol arrest, flR and Roznamclu entrics before the Trial

Cr'rurt. Thcrcafter, he has statcd that he handed over cop,v ol the FIR to IO SIIj

Jamil Almed Awan. ASI \^'aa closs-exantned at length. ASI denied the

suggestiorl that he had arrested accused Amin near National Medica.l Ccnke,

K;rla I'ull, Karachi. ASI has also dcnied the suggestion that no Charas B'as

rccovcrcd from accused Amin.

11. P.t{--2 Hc-Muhammatl KashiJ Khoso has narrated the samc facts and

staiecl thal he !,/as made as mashir b), ASI. On 04.03.2013 at 0030 hours ASt

recoverccl fivc packets oi Charas from the possession oI accused Amin 30 bore

pistol from the fold ot his Shalwar and onc hand grenade. He !\'as rnacle as

naslrir. Co-mashir was PC Chulam Dastagir. He has further stated SIP Jamil

Ahmed A*'an had recordcd his 151 Cr P.C sfatcment. In his cross-examination

IIC/'Mashir has denied thc sullgestion that accused was arrested by ASI near

National Nfedical Centre Hc has denicd the suggestion that he ivas deposing

falsely at lhe instance o[ conlplainant/ ASI.

'12- Invcsti8ation in this case has bcen carried out by AsI iamiJ Ahmed

A\a,an. He has deposed that on 0.{.03.2013, he was posted ar CID Civil Line,

Karachi. On Lhe same datc, FIR bearing No.205,i 2013 u/s 9(c) of the CNS Act,

1997 lvas entrusted to him for investrgation, as rvell as mashirnama ol aEest

antl recoverv. He inspected the place of inciclent on the Pointation oI ASI

Nluhamrnad Ashraf. He recorded 161 Cr.PC statcments of the P.lVs. On

11.03.2013, he had sent the narcotics substance to the chemical examiier and

rcceived positi!e report on 18.03.2013. LO furthcr deposed that Plesent accused

is invc.,lvcd in several cases ancl produced copies of the 7 FIRs of dillerent

.nmes as Ex.6/C-'! to 6/C-7. ln closs-exar'rlination, IO denied the suggestion

I'r.tt ir !r..ls t.rlsc case rgdinst accuscd Amil__ _
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13. lVc have carefullv heard the learned counsel for thc Partics and Peruscd

thc eviclence mi^utely

1,1 ]he contcntion of learncd counsel for the aPPellant that at the time oi

pcrsonal scarch of the accused Amin, ASI hacl failed io associate Private

persons as u,itnesses is devoid of legal force lor the reason that it was 0030

hours, private persons at such odd hou$ ot the niSht were not available, as

su.h queslion of association oI thc Private PersorLs did not adse As tegards to

another contention of lcarned de[ense counsel that all P.Ws are Police ofiicials,

mcre fact that pr'oseculion tlitnesses ale Policc officials, bf itselJ, cannot be

considered a good grourld to discard thcir statements, as thc Police officials are

as good witncsses as Private Persons oI the s(xiet) Rcferencc in this context can

bc nracle to the case oi Riaz Ahnad nlias Raiu o. The State. (2004 SCMR 988)

Relevant portion is rcproduccd as under:

'We have consiiLeftd the coktentiotts a d hzue |otrc Lhnryh lhe .locuments

appc led uirh this tetltio.lhe ary tne,tt oJ the lecnrcd cou sel that thc

tcstttflon! ol policc olficiils does not ittsPire cottfiilerrce is totally dcooid of tty
Iotcc. No u!8 has beat brcu?ht on ru.od th,,t at,y oI lhe uit esscs uas haoins

dtty nlice tu.anl$ tue petitiottt The police olficials arc N 8oo.l tl,ihrcsses as

prii)ote pcrsofis ol lhc socicty. Thc tesfino ! o./ the fosccutio ca,tnot be tlttotrtt
olet boad si,npt! o ttle Srotnil thnt it htts come lrctl thc Policc ollicidb''

15 Learncd counsel lor the aPPellant contcnded that Charas $'as s€nt to the

Forer$ic Science Laboratory after 07 da,,*s ol recoverv and under the Conhol of

Narcotic Substances (Covernment Analysts) Rules, 2001, recovered Charas

should havc been scnt lo chemical examincr within sel'entY h4'o hours of

rucovcr-y. lt is contended that due to dclay, Positive rcPort rcceivcd in this case

cannot bc relied upon It is observed that abovc Rules had Placed no bar on thc

lnvestigating Oliiccr to scnd thc sarnples be."-ond seventy two hours of the

sclzure. The vcry language cmployed in the rules and the clfect o[ its breach

provided thercin havc macle thc rules dircctory and not mandatory. lhese

rules.annot control the substantive provisions oI the C'N S Act 1997 and be

applied in such a manner that their oPeration shall not lrustrate the PurPose

ol thc Act undcr which thesc rules are [ramed. Further, failure to follorv thc

rules u,ould not render thc search, seizure and arrest under the C N 5' Act an

alrsolute nullity and rnake the entile Prosecution case doubtful, excePt ior

the (onsequence Provtded in the rules ll1 dircctory Provisions substantial

compliance is sufficient and even qtrere ihere is no comPliance at all, the acl

is not invalidated by such non'complitrnce if the act otherwise is done in

accordancp with Iaw. The delav of 7 days otherv!'ise in sending the Charas to
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the chcmi(al cxaminPr for exPert opinion cannot be treated fatal tLr

prosecution case in the absence of obiertion regarding thc samc having been

tampered lvith or maniPulated. There is no allegation of the accused Amin

that Charas was tampered lvith duting the process of transit lt B'as for the

appellant io have take such PIea bcfore the trial Courl but the aPPellant did

not do so. However, we have examined the clrcmical Anah'zet s rePort and

iound that the sealerl parcel was received by him on 1l'032013' In the

absence of any allegation of tamPering u'ith the ProPerr-v, thc argument of

learncrl counsel for the aPPellant is without substancc as held in the case of

I nriq Nlehnood u. The Sta thro eh Atto Genetal (PLD 2009 SC 39)

16. In another casc o[ Sta h Arh'oca

NWFP, PcshAagr Q00g PSC (crl.) 600), Honourabte SuPrcme court har bcen

please,J to observe that thcre is no bar on the l.O to sencl the samPles beyond 72

houls oI seizLrre

'12. Adt'ctti'B b rhe abjectio rctltdrkg late dispatch. tt ' ay be note'l that le! 4

a,,tl 5 oI the Co lrol if Nu,cotic SubJLatces (couefl,nent Analysts) Rul?s,2001

placed io bar on the IniestiSltion Of/i.et to send the sa,I Ples beyo d seoettty-ttoo

ho E nl the seizure, rccewi the FSL rcPort clkt lilkcn day' n d the tcport so

,ecciuei to TLce bplarc thp f dl Coun The unt lar{ruasc employeil Dt the rul?s

and the ellects of its brcoch Ptovide.l thetei haoc madc th'e tttles dtectory ani ot

nn atiry. 'thise rules ca,urct controt the substdttttue prolrisiots ol ,the CN S A

,rttd to bi applied in strh a lr,atl]]r that its oPcruLion \hnll ot ftusvdtc thc

pu,posc oJ tii tct u",t,:t uhilh thlf,( ad lratnrd. t lrth , lrilurc to lollow the tul$-uo I.r ;t tddu the s?arch. seizuft ufld orrest u det nrc C-N s-4 u dbsolute

nultity itld 
'on-cst 

a d 
'nnke 

the e tie ynsecutiott case doLb|Iul, exccPt lot the

consequerce prooded n the rules. l,t dircctory Ptovisio s shbrta tial 
'o'nPlia're.

i. rufii.tal a l ete L,heft thc? ts rto tunrytitn.e at etl, the a.t ir noL itvaliilnletl
by sirch non-conpharcc il th, ad otlqrwlse '! do'w accodaflce uith lau' The

,h'elq otheruise h sadi;g the hrcntni,rctir,8 articles to the co cenrc'l quaftet fot
exyin opnrcn c t'rot bc tttdted ldtat in the dbsdrce oJ ol'iecrion rega littr thc

sane hat'ntg becn tanPcrcd uilh or na iPulated n'erc is 11o iltes(tion of the

petitio ?. tiat thc proielty **is tn,npeleduitlt d .ing thc Ptoc?s\ of tra sitorthe
'r? 

Mi,Li,tg tlrcpady uns ot Lharu;. Il u rs lot thc pcliltottct lo |ttr? tdlcn \uth
plaa bLlo,c thc fritl Cowl but lhc fetitnnct dtl ol o so' HoueocL ue fiaue
'exumit;cn 

the Clrcnticnl A ulyz€t'/s Tcpott and lon.l that the seale'l Packets &etu
reccir)ed by hirn wtrich conianed Q siI.,taturcs ol maBinal :luitflesscs ln lhe

ubsctce oiatry dkgatio't ol tattryeinS @ith the PrcPei!, the argut'ot ol leanlcd

counsel jor tte piiit;ot,c, is ot sov n Tdnq Mcl'nool a The stute through

Depfiy Atto py Cc,l?til I'?.hab (PLD 2009 SC 39t-

77. In thc plescnt case, lhere was no allegation of tamPering with the

proPerty, therefore, the contention thdt there \^'as delay in sending the Charas

tlr the chemical examiner would not be {atal to the Prosecuhon case'

18 Revcrting to the last contention of the learned counsel Ior aPPellant that

the prosecution has failcd to Provc its case bevond anv shadow of doubt, \'rc

have minutel-v perlrsed thc evidence of thc comPlainant, mashir and I O, lvhich
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appears to be contidcnce inspifing and trustworthy. ASI has clearly statcd that

on thc rclevait date hc lelt poli.c station along u,ith his subordinate staJf for

prtrollirg and he rcceived spy inlorhation and on rcceiPt of such inJormation

hc pro.eeded to the Mazar of syed Qasim Ali Shah where prcsent irccused

atorrl', \{'ith other accused appeared on motorcvcle a.nd ASI recovered 5 KC

Cllaras, unlicensed rveapon and a hand Brenade from the Possession oI the

present appellant and an unlicensed h'eaPon from thc Possession of other

accused. Mashirnama oI arrest and recoverY r /as PlePared by ASI in Prescnce

oi the mashirs, property l,v'as sealed at ore sPot. lheteaJter, ASI brought the

a(cuscd and case propefiy at police station and lodgcd FIR against Present

iccused Amtr under SLrtion 9(c) ot thc CNS Act, 1997. DcsPite lcngthy cross-

cxamination no rthcrent dcfcct in the cvidcnce of ASt has been brought on

reclrrd- Elen no enrnity has been suggested rvith ASL DeParture and Arrival

entries h'erc produced bv AS.l before the triai Courb to satisfy the court that

police party lud actually leit on 03.03.2013 for PatroLling duty Charas was

rccoYered from the possession of the apPellant Amin on 04.03 2013 at 0m0

hours anrl thc same lvas clespatchecl b,v thc LO to Chemical examiner on

I L03.2013. Chenical Examiner in his rePort has mentioned lhat he had received

one sealed parcel. Evidencc of mashir is also confldencc insPirrng He has fullv

supporte(l thc complainant, as he had also no modve to falsely implicate the

accr.rsed in this case. Evidcnce of l.O is also cluitc reliable. He had no reason to

i.rlscll challan the appellani in this case. Counsel for the aPPellant has lailed to

poilt out anv material contradictions in the eYidence of the Prose(ution

rr,rtnesses Therefore, there is no reason to disbelieve the Prosecution evidence

19. Learnerl counsel tor the aPPellant Amin could not Point out anY

misreading or non-appreciation of the evidence, B'e also do not lind any

illegality or inlirmity in the impugned iudglnent so as to justifv interference of

ihs Coufi.

20. For the above stated reasons, we have come to the conclusion that

prosecution has provetl its case beyond anv shallow oI doubt and the trial

Court has properl-v appreciated the evidence and rightlv convicted the

appcllant and sentcnce is according to scntencing Policy as cnunciated in thc

casp rcPorle(1 as Gllulaft M *aza a il alr.othct lrs. The State (PLD 2009 Lahorc

J62, rvhdch was uPheld b)' the Flonourable SuPremc Court in thc case rePorted

7.eb a The Sta (PLD 2072 SC 380).
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2'1. For fhc ajoresaid leasons, the aPPeal is without merit, the same is

disnrissed.

\^-\ I .1b \(
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