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IN THE HIGH COUFT OF SINDH 11^T KARA

Cr. Appeal No

A.Lsanullah Abul Khalti
S/o Late Shafiqullah Abul Khairl
N,luslim, adLrlt, resitlent of Il. Block 1i 61,
Blor:l< B, F.[3 Area, ](aracl.ti,
Ancl presently confit.tccl it.r

Ccntral Jail, Iiaracl.ri. Apyrellant

VERSUS

Thc Statc. Rcsllond er tl

Respectfirll-v- Sh eu'eth,

That tlle appellnnt lx:itrg aggricve<1 aoC clissatislled uillr

rhc inrpugnecl ju(lgrrlc[t tlr 1trd.13 Li].20 i3 1l;issed hv l't:artlcrl

Spcciai Cotllt ioftcnces irl Llanl(s) Sirrdlr i'L lr'l'u-achi, in Llar;r'

No.:21 oI 2OO,:l ollt oi'FIII No.U6720o'], F.l.r\. CBC I liaraclri,

Cls aO6/'l2O 468/'+7r PPC, l.rencc lhe aPpellarrt irtclct tltis

appeal before this llonllrlrlrlt Clrurl 1o set-asicle tile impuqtred

ju(lgment d:Ited.13.02.2013 inler irliir on cotrsicleratiott of the

Iollorr'irlg fac-Ls arttl grounrlsl

(Copy of the impugned judgment datcd'13'O2 2O13
is filed herewith. mnrl<ed as annexure "A")'

Brief facts of thc cirse as ;rrer rnentiotted in thc FIR, nre

as Lruderr-

Tirat on 10.05.2003 tlr.' :i(ct]s.il harl optnecl alr

a<:<:ount rrncler Llte rillc ol N1/s Khaili 'lcxtile i1rrcl

Carments.

/

cRMUar A!'!nAr u-LS 10 oF rHE-erEENSpq
rl,l nEspper oF BAIII{S (SPECIAI' cOU-RTrs

oRDIIYANCE r.e8l1&/ w sEillTlQlt s6L-dQr'P' '
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F[I{;6I COU}TT OT,SINDH AT IiA,RACHI
Criminal Appeat No. 158 of 2013.

Prcsent: NairrrattrllirhPhulno J

\ ppcllant:

Ilcspilndenr:

I)arc oI helrrng

4-

ii7t$*-.-t.*'.

d Gorar. I.Aftab A}lnrc

lhsrnrrllah'\bul Khrun.

Thc Stare rhrorrgh I\.{r. Nlrhammad (lrrsrm,
Standrrg Corrnsel

t)2.02.2016

OR DER

Naimatullah Phulpoto. J.-,,\ppellanr \hsanullah Abul Khairr u,as rrierl

by le,unecl Spccial Oourt (rffcrrces in lttnks) Sinclh rr Iiarlchi irr case No.

2l c,l:2LlUi lor oflcoces rrncit,r sccrr<rns 4()6,,121J, .168 rnd.lr-l PP(.. B'",

;r.rclg'rnenr clatcd 132.201311t1>cllrror rvns convrctecl rn rhc above rrtcrretl

sccriolts rod sentenccd to 7 yclr-s R.I rLnd to prr, r finc of Rs. 18,32,95{,/ .

lIr crtse of thc dctnulr in payrncrrt of rhe firrc, he rvus or<lered to slrffer S I

lirr nvo rlonths mo,c. In cilse nnloulr! \!llls recoverc.l, it rvits orderetl tr,, Pirt

rhe srrue ro the t.ltruonll Bank oi llakisrln, i'.DA tlrench, liulechi

,\ppeli;rnt chnllcngcd corTvictrol nnd sr:r,tenccd recordcd lgairrsr hrrn We

l)ropose to dispoie ofCrirninal ,\ppell No. 158 ol201l, fiJcd by appcllarrt.

lr rppcirrs rhat durirrg the penLlcncv ,rf the appell. itppclllnt w.L: rcl('lse(l

t-rrr 11.10.2014 on expiry of seoteitcc i,td (rn thc hasis oi rentission. '1 lls

lrLcr ts reflecred liorn rire lcrter duted 2j ll l0l5 scnr hy ScnLor

Srrperirrrendent Ccrrui lrlison, l(lrrachi ro this Courr.

l. Nonc appearcd on bchrrlI of rhc lppcll;Lnt- ( .ounscl lor tht epl.rcli:rrrr

is ulso callctl absent With the assisnnce of NIr. N,lulmmrnarl Qrrsirn,

Srrrdirrg Cormsel, r,,,e have pcrrrscd the cntirc cvrdence, ir rppcars thar-['rill
(-,ourt, vide judg'rnenr dured 132.2013 convtcrcd arrd scnrenccd the

rrppellanr ir..rr rhe follos,rng rersorisr

'r'Ihe burdcn to prove thc allegation upon acclrsed lies upon
prosecrttiorl rvho has examined complainanr N{asood A}rmed
and he deposed rhe arritude of accuscd fbr opening of an
account by accused under the tirle of M/s Khairi Textile &
Garments irr branch and FDD/chequcs of frrreign currcncy
amounting to USD 32000 wrs presenrcd in his account and
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after rcceipt of crcdit advice from American Express Bank l-rd
the amount was credited in thc account of accused uherc frorrr
amount was collected through different chcques. 'I he
complainant disclosed that they receir.ed a lctrer fron'r
American Express Bank Ltd on 16.3.2003 u'hich purporred that
alleged cheques of accused rvas forgcd/corrntcrfeir, thcrcfore
accused was called in the branch where he rvas informed
regarding fal<encss of chcques and he was direcred to pa), rhc
vithdrawal amount for \rhich accused madc an undcrtaking on
paper in presence of his fathcr but he failed ro made paymeut
of Rs.1841000/- ro the banl{ and remained untraccable. Thc
complainant has produced original cheques of 32000 tlSD
favoring I\{/s Khairi'l'cxtilc & Garments as Exh..l/II-1, lettcr
of collection to American Express }lank Ltd Karachi as

Exh.4/E-Z, voucher of NBP amounring to 32000 IJSD
Exh.4/E-3, debit vouclrer of NBP KDA for pavmcnr of
Rs.1822954/ - ro accuscd as Exh.4/E-4, advancc paymenr
voucher of N{/s Khairi Textile & (iarnrents signed bv accuscd
as Eih.4/E-5, le(rer of American Express Bank Lrd Karachi
informing the forged and counrerfeit al.lcgcd chcque of USD
32000/-. Thc restimony of c<.rmplainant is corroborated irnd
madc good with the above mentioned supra documcnrs. Pu,
Aursar Akhtar, Operarion Manager, Prl Aftab Ahmed, lrw AJi
Muhammad Soomro, and Prv Muhammad Azam Khan have
corroborated and strengrhen rhc testimuny of cornplainanr and
they havc added abour rnaintaining .ln account by accused
tirled M/s Khairi 'fcxtilc and Garnrents in branch rvhere fal<e
cheque rvas produced by accuscd and subsequently amount
was withdrarvn, Prl Munecb Ahmed Manager UBL Chandrri
Chol< branch deposed rhar accused had also opencd account in
lheir branch in the vear 2003 in the name of M,/s Khairi Texrile
rtrd Galmcnts and {)(ller personal accoun(s wcre unlirlded. Pu
has produced AOF, and documcnrs of the accounrs. He
deposed rhar accused deposired rwo che<1ues of 75500 USI)
and 7000 USD in rheir accounr but during the collecrion both
cheques u,ere surfhced as counrerfeitetl ancl fakc. Pw Aril Riaz
and Ahdul Ghani of LIBL Old Subzi Mandi branch have
corroborated rhe testirnony of Pw N{uneeb Ahmed and
narrated ahor.rt thc opcning of t\yo accollnrs in thc branch by
accuscd and dcposired fal<e cheqrres of [oreign ctrrrencv
amount by accused bur those iverc declared f'rke during rhe
collection. The evidence t-rf PWs Munecb Ahrne d, Arif fuaz and
Abdul Ghani of UBL demonstratc that accused was habitual
and in habir to produce rhe fake foreign currency chequcs
rvhiclt u'ere deposited in lris accounr but sometimes he did rrot
turn out and srrccceded ro rcceive thc cash of irrvalid chcques.
The prosccution has accumulatcd signiticant and trtrstworthv
evidcnce in the case,which could not be discarded for the
reason that accused hits nor plaved a fraud wirh the
bank,/btanch. lrr rhe starement u/s 342 Cr.P.C of accused he
admitrcd the fact regarding opcning of an accounr in NBP
KDA civic centre branch and d€positing cheques Exh.4,/E-l in
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the account of M/s Khairi Texrile and Garmenrs. Thc accused
has narrated that after clearance of thc cheques amounr \\,.rs
rr,ithdrarvn through differenr cheqnes thereforc he has no
mirlafide or committed anv chearing or lraud wirh rhc bank.
Thc admission on part oi accused rcflccts rhat afrer opcning of
account bv accuscd the firrcign currcncy cheque amounting to
32000 tlSD ryas encashed lvhich *'ere ryithdrarvn throrrgh
differcnt cheques but aficr clearing of nllcged cheqtres hv
American Exprcss Bnul< Lrd Katachi vide lcrtcr Exh.4/E'7,
aqcused was called and informcd abour the forged/countcrl'eir
cheques and accused admittcd his guilt and handccl dou,n lris
undcrstarnding on 5.12.2003 Exh.4/E-13 and he given a
cheqrres of Rs.1841600/- and said rhar if rhis chcqucs rvotrlcl
not be lronorrred then his father Nlr. SU Khairi rvilJ pav rhe
amounr and tlte undertaking Exh.4-E-13 rvas signcd bv
accu'sed and his larher in prcsence of Manager NBI, and said
document r-as not challengcd by rhe ctrlprir rvhich also link
him with thc crime. V/[rile assessing thc evidencc and
documents u'lrich indicared thar prosecurion ]ras firrnishcd rlre
signi[icant ancl subsrantial cvidence aglinsr accused for
criminal brcach of rnrsr, chearing, lirrgcn, using rud
Prcsent.ing [al<c documents as gcnuirre in ttre bdnk.
Accordingly my findings on poinr No.l to 3 are ansrvercd as in
allirmarivc.

Keeping in vierv the lbove tindings arrd reasorrs, I anr r>f rhc
viery that prosccurion has btrilt rhc charge against accusccl of
crirrrinal breach of trust, chcatiog, forgery, trscd and prescnrcd
fahc cheqlres as gcnuine in NBP KDA civic ccntrc brzrnch
Karachi, by producing consisrcncc and nraterial eridencc
which is supported wirh documents. Accordingly accused
Alrsantrllah Abul Klrairi is hercbl,senrcnced and convicrcd u/s
245 (2) Cr.P.C for rhc period ot seven year (7 1,ears) R.I t,irh
line of Rs18,22,954/- and in dcfault of paymenr ol tine he
should undcfgo S.I. for twenty one months, and if amorrnr is
realjzed by thc convicr, iL should bc paid to NBP KDA bralch
Civic ceotrc Karachi.

Accused prcseot on bail is raken in ro Cenrr,. Jail Kartclri to
undergo the conviction and scntcnccs.

'Ihe period convrcr remained in jail during the coursc of rrill
shall be adjusted towards rhc substantive scnrenccs as benclit
of section 382-8 Cr.P.C rvhich is extended ro him.

I I'ial (lcitur has assigned souncl rcitsons \t,l1ile crrrrvrcring thc

itccused,/apltcllarrt anrl cliscussecL prosecrrtron ctrclence itccorrlrnt rr sctrl,.

principlc of larv \X/e avoid repcriLirrrr and hci[l rhat trr]dinss rec,rrJetl Li tlrc

Trll C-'onrt regLltrc no urrer[ercnce by rhis Court. ,\s such rrrrpugrrctl



Iu(lllrr(nt dited 13.2.2t113 1;assed l.:1.'l r-tll Cor-rrt is rnarnt:lncrl .\ppcll r.
rvirhotrt rnerir artd rhe srrrne rs rlisnisscd.
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