ORDER SHEET
IN THE HIGH COURT OF SINDH AT KARACHI

SUIT NO.800/2017

For hearing of CMA Nos.

5070/17

8261/18

16448/18

7362/20

11076/20

14959/20

1547/21

4697/21

For order on CMA No.6697/2021.
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16.11.2021
Attorney of plaintiff Saeed present.
Syed Magsood Hussain Shah advocate for defendants No.5 to 8.

Mr. Ghulam Akbar Lashari advocate for SBCA.
Ms. Rehmatun-Nisa advocate for KDA.

At the outset learned counsel for defendants while
referring affidavit of no objection at page 327, contends that this suit

may be decreed in terms of his no objection.

2. In contra plaintiff present in person contends that he
has filed CMA under order VII rule 6 CPC for decree of the suit on

admission.

3. Needless to mention that affidavit of no objection is very
categorical in terms that defendants will not use the passage of
105.11 sq. yards that is exclusive right of way of plaintiff; as well they
will not disturb the common wall and gas pipeline of plaintiff and
they will not excavate any area of passage in respect of which
complaint is pending before the Ombudsman. As well it is a matter of
fact that defendants have direct access from the main road therefore
they have no concern to use the passage and cause any interference

therein.
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4. In terms of above, instant suit is disposed of. Needless to
mention that defendants directly or indirectly, will not interfere with
the passage of the plaintiff as referred above through any institution
including cantonment board. However cantonment board would be at
liberty to apply their regulations within the area of their jurisdiction

as per law.
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