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JUDGMENT

ABDUL HAMID BHURGRI, J.- Through the instant criminal appeal, the
appellant, Sheeraz Ali son of Mukhtiar Ansari, has called in question the
judgment dated 12.03.2025 passed by the learned III-Additional Sessions
Judge/Special Judge CNS, Larkana, in Special Narcotics Case No.245 of
2024 (Re: State v. Sheeraz Ali) arising out of Crime No.142 of 2024
registered at Police Station Market, District Larkana, whereby he was
convicted for the offence punishable under Section 9(1),3(c) of the
Control of Narcotic Substances Act, 1997 as amended by Act XX of 2022
(“CNS Act”) and sentenced to suffer simple imprisonment for nine years
with fine of Rs.80,000/- and, in default whereof, to suffer simple
imprisonment for three months. Benefit of Section 382-B Cr.P.C. was
also extended to him.

2. Briefly stated, the prosecution case, as set out in the FIR
lodged by complainant ASI Rajib Ali Shaikh, is that on 12.10.2024,
during routine patrolling near Brohi Hotel, Municipal Office Road,
Larkana, the complainant along with subordinate staff apprehended the
appellant who, upon seeing the police, attempted to evade arrest. Upon
search, a black shopper recovered from his possession was found to
contain six slabs of charas weighing 2150 grams. The narcotics were
sealed at the spot and mashirnama was prepared in the presence of
mashirs. Thereafter, FIR was lodged and investigation ensued,

culminating in submission of challan before the competent Court.
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3. In order to prove its case, the prosecution examined the
complainant, mashir and Investigating Officer, who supported the
prosecution case and reiterated the prosecution version. The appellant,
in his statement recorded under Section 342 Cr.P.C., denied the
allegations but neither examined himself on oath under Section 340(2)
Cr.P.C. nor produced any defence evidence.

4. Upon conclusion of trial and after proper appraisal of
evidence, the learned trial Court convicted and sentenced the appellant
as stated above. Hence, this appeal.

5. Learned counsel for the appellant contended that the
prosecution case suffers from contradictions; that no private mashir was
associated with the recovery proceedings; and that the evidence of police
officials is unreliable. He therefore prayed for acquittal of the appellant.

6. Conversely, learned Deputy Prosecutor General supported
the impugned judgment and contended that the prosecution has proved
its case beyond reasonable doubt through cogent, reliable and
confidence-inspiring evidence, and that no illegality or irregularity has
been committed by the learned trial Court warranting interference by
this Court.

7. We have heard learned counsel for the parties and have
carefully examined the entire record with their able assistance.

8. The prosecution case rests upon the recovery of 2150 grams
of charas from the exclusive possession of the appellant. The
complainant and mashir have consistently deposed regarding the
apprehension of the appellant and recovery of narcotics from his
possession. Their evidence remained confidence-inspiring and
trustworthy, and nothing material has been elicited during cross-
examination to discredit their testimony. It has also not been proved by
the appellant that the police officials had any motive or ill-will to falsely

implicate the appellant in the present case.
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9. It is well settled that conviction can safely be based upon the
testimony of official witnesses if the same inspires confidence and is
found trustworthy. In Shabir Hussain v. The State (2021 SCMR 198),
the Honourable Supreme Court of Pakistan held that non-association of
private witnesses is not fatal where the testimony of official witnesses is
reliable and confidence-inspiring.
10. The contention regarding non-association of private mashirs
is devoid of merit. Section 25 of the CNS Act excludes applicability of
Section 103 Cr.P.C. in narcotics cases. In Zafar v. The State (2008
SCMR 1254), the Honourable Supreme Court held that non-association
of private witnesses does not vitiate the prosecution case where the
evidence of official witnesses is otherwise reliable. Section 25 of the CNS
Act is reproduced as under:
“25. Mode of making searches and arrest.— The provisions
of the Code of Criminal Procedure, 1898, except those of
section 103, shall, mutatis mutandis, apply to all searches
and arrests in so far as they are not inconsistent with the

provisions of sections 20, 21, 22, and 23 to all warrants
issued and arrests and searches made under these sections”.

11. The alleged discrepancies pointed out by learned defence
counsel are minor in nature and do not affect the substratum of the
prosecution case. It is well settled that minor discrepancies are bound to
occur due to lapse of time and do not discredit otherwise reliable and
trustworthy evidence, as held in State v. Imam Bakhsh (2018 SCMR
2039).

12. The prosecution has also established safe custody and safe
transmission of the recovered narcotics. The evidence on record reflects
that the contraband was sealed at the spot, deposited in the malkhana,
and subsequently transmitted to the office of the Chemical Examiner
within seventy-two hours, which is the requirement of Rule 4(2) of
Control of Narcotic Substances (Government Analysis Rules 2001), which
reads as under:

4. Despatch of sample for test or analysts. (2) Samples
may be despatched for analysis under the cover of a Test
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Memorandum specified in Form-I at the earliest, but not later
than seventy-two hours of the seizure. The envelope should be
sealed and marked “Secret Drug Sample/ Test Memorandum”.

The report of the Chemical Examiner confirms that the

recovered substance was charas. No evidence suggesting tampering or
manipulation has been brought on record. In ITkramullah v. The State
(2015 SCMR 1002), the Honourable Supreme Court held that once safe
custody and safe transmission of narcotics are established, the
prosecution case stands proved.
13. Furthermore, Section 29 of the CNS Act provides a statutory
presumption against the accused once possession of narcotics is
established. In the present case, possession having been proved, the
burden shifted upon the appellant to rebut the presumption. However,
the appellant failed to offer any plausible explanation or produce any
evidence in defence to rebut the said presumption. Section 29 of the CNS
Act is reproduced as under:

“29. Presumption from possession of illicit articles.— In
trials under this Act, it may be presumed, unless and until the
contrary is proved, that the accused has committed an offence
under this Act in respect of—
(a) any narcotic drug; psychotropic substance or
controlled substance;
(b) any cannabis, coca or opium poppy plant growing on
any land which he has cultivated;
(c) any apparatus specially designed or any group of
utensils specially adapted for the production or
manufacture of any narcotic drug, psychotropic
substance or controlled substance; or
(d) any materials which have undergone any process
towards the production or manufacture of narcotic drug,
psychotropic substance or controlled substance or any
residue left of the materials from which a narcotic drug,
psychotropic substance or controlled substance has
been produced or manufactured, for the possession of
which he fails to account satisfactorily”.

14. We have also examined the statement of the appellant
recorded under Section 342 Cr.P.C. and find that each incriminating
circumstance was properly put to him and he was afforded full
opportunity to explain the same; however, he failed to furnish any

plausible explanation.
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15. We have further examined the impugned judgment and find
that the learned trial Court has properly appreciated the evidence in
accordance with settled principles of law. No illegality, irregularity,
misreading or non-reading of evidence has been pointed out warranting
interference by this Court.

16. It is now well settled that procedural irregularities, unless
shown to have caused miscarriage of justice, do not vitiate conviction
where substantive evidence establishes guilt. In Ismail v. The State
(2010 SCMR 27), the Honourable Supreme Court emphasized that
procedural technicalities should not defeat substantive justice in
narcotics cases.

17. Offences relating to narcotics are grave in nature and pose
serious threat to society. Courts are required to deal with such cases
with firmness while ensuring compliance with the requirements of fair
trial, which, in the present case, have been duly observed.

18. Upon independent re-appraisal of the entire evidence,
including ocular account, recovery proceedings, mashirnama, report of
the Chemical Examiner and the defence version, we are satisfied that the
prosecution has successfully proved its case against the appellant
beyond reasonable doubt. The impugned judgment is well-reasoned and
based upon proper appreciation of evidence.

19. Consequently, this Criminal Appeal, being devoid of merit, is
hereby dismissed. The conviction and sentence awarded to the appellant
Sheeraz Ali son of Mukhtiar Ansari vide judgment dated 12.03.2025
passed by the learned IlI-Additional Sessions Judge/Special Judge CNS,
Larkana, in Special Narcotics Case No0.245 of 2024 arising out of Crime
No.142 of 2024 registered at Police Station Market, District Larkana, are
hereby maintained. The appellant shall serve out the remaining sentence

in accordance with law.

JUDGE

JUDGE



