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IN THE HIGH COURT OF SINDH AT KARACHI
Miscellaneous Appeal No. 8 I o1202 I

'TC.\ Prit,ute LimiteLl. r's.Anma Khan'

Appellant Through S1,ed Maqbool Hussain Shah.
Advocate along rvith Mr. Burhan Khan
Jakhrani. Advocate

Respondent Through Mr. Raja Muhammad
Arsalan. Advocate

Date of Hearine
Date ot'Announcement

20.08.2026
28.08.2026

T

JUDGMENT

SAMAN RAFAT IMTIAZ..I.- Iil this .judgement. I intend to dispose of
this Miscellaneous Appeal filed by the Appellant [TCS private Limited]

under Section 34 of the Sindh Consumer Protection Act. 2014. against the

Judgerrent dated 09.11.2021 passed bl the learned Consumer Protection

Court. Karachi (South) rr,herebl,Claim No. t6 ol 2020 filed by thc

Respondent [Arnna Khan] u,as allorved againsr the Appellant.

2. The record shorvs that the Respondent llled the undertying claim on

07 .07 .2020 through her atrorney Mr. Hassan Panah, along with an

application seekin_q condonation of dela_v-' in liling the same. The Appellant

tlled its counter alfidavit to rhe said application and thereafter its written

statement on 10. 12.2020. denying liability,and raising preliminary objections

including that of limitation. The application for condonation ol delav was

allou'ed b1'the Trial Court rhrough Order dated 01.10.2020. The Appellant

assailed the said order betbre this Court in Constitulional petition No. D-

5637 ol'2020. u,hich petition carne ro be disposed olon 09.11.202 l. During

the pendencl, of the clairn. the Respondent led her evidence through her

attomey Mr. Hassan Panah. rvhose examination-in-chief was recorded on

28.01.202 I and u'ho \vas cross-exarnined by the Appettant's counsel

thereafter. The Appellant in turn led its evidence through its authorised

representative Mr. Umair Hassan. r.vhose examination-in-chief and cross-

exarnination both took place on 18.09.202 L After hearing the arguments ol
both sides. the Trial Court proceeded to pass the impugned judsement dated

09. 11.202 l. aggrieved by u.hich the Appellant has prei'erred the present

appeal.
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3. The background facts giving rise to the underlving clairn are that the

Respondent booked a house rnoving shiprrent u,ith the Appellanl tbr

transportation ol'household goods tiom Rau.alpindi to Karachi against TCS

Receipt No.2627184 dared 02.01.2020. the items being valued by her at

approximately Rs.3,83 1,000/-. The case set up by the Respondent was thar

the Appellant had assured her that its orvn vehicle and container would be

used tbr the shiprnent, but had in fhct deceptively outsourced the

transportation to a third-party carrier by the name of Pir Madar Coods

Transporters, rvho used a substandard vehicle tbr the said purpose. It rvas

lurther her case that on 03.01.2020 she rvas inlormed that the vehicle carryine

her shipment had car-rght tlre. as a result olrvhich the entire consignment rvas

destroled. On this basis rhe respondenr claimed that the appellant had

rendered faulty' and deflcient services rvithin the rneaning of Section t3 of
the Sindh Llonsumer Protection Act. 20 14. and had also indulged in false and

rnisleading representations in breach of Section 2l of the said Act. and she

accordingly' sought refund of the arnount paid. damages. compensation and

costs. The Appellant denied the claim in its entirety and took up several

delences befbre the Trial Court. includine thar the claim u,as time barred.

that the respondent $.as not a consumer rvithin the meaning of the Act since

the booking receipt had been siened bv her husband and not by her. and that

the porver of attorner. rc.lied upon bt' the Respondent's attorney r.vas forged.

The 'lrial Court. alier recordins evidence ol both sides. held in lavour olthe

Respondent and directed the Appellant to refund the receipt amount of Rs.

76.000/-, to pay Rs. 1.500.000/- as damages tbr infringement of liability

under Section 13. to improve its services, and to pav a llne ofRs 20.000i-.

which frndings and directions are now under challenge in the present appeal.

4. The learned counsel fbr the Appellant explained that the Respondent

on 02.01.2020 booked a consi-enment u,ith the Appellant ibr transport frorn

Rar.valpindi to Karachi in a conrainer allegedll,containing household goods

and personal ilerrs *,or1h Rs.3.83 I .000/-. hou ever. on 06.01 .2020 the

container cauqht llre enroute: rhe Respondent filed an FIR No. 09/2020 dated

07.01.2020 under Sections 435,407. 427 PPC at P.S Boat Basin, Karachi.

He emphasised that lodging ofthe FIR establishes rhat date ofknovvledge of
the Respondent ivas 07.01 .2020 1,et the Respondent filed the complaint in the

Consumer Protection Court under the Sindh Consurner protection Act, 2014

in July 2020. whereas the limitation period under the said Act for filing of
the cornplaint is 30 da1,s lrotn arisin_e of cause ol action. He submitted that

the Respondent flled a condonation application bl.clairning that she cor-rld
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not file a complaint rvithin lirnitation period on account of Covid-19. By wav

of order dated 01.10.2020. the Respondent's condonation application u,as

allorved b."- the learned Consumer Protection Court. He further explained that

since there is no remedl'olappeal against such order in the Sindh Consumer

Protection Acr. 201.1. the Appellant rlas cornpelled to file C.p No. D-

5637i2020. uhich was decided vide Order dated 09.11.2021 by observing

that till pendency olthe said petition. Trial Court had already concluded the

trial and hearing of arguments hence it is observ.ed that in the wake of such

development. it rvas not appropriate to pass any order rvhich may prejudice

the case. The learned counsel submitted that the matter was fixed for

announcement of judgment before the Trial Court on the same date as

disrnissal order passed b1' this Court in the constitutional petition. He

therefbre subrnitted that question ol lirniration is still open in this appeal tbr

the Court to decide. He argued thar there was no case of Covid- l9 in Pakistan

on the date olaccrual of'the alleged cause olaction and hence the complaint

was not liable to be condoned. He drerv the Cou('s attention to the cross-

exarnination olattornel of the Respondent rvhereby it B,as adtnitted that 7l

days had already been passed from the date of lodging of FIR till issuance of
Covid-19 notiflcation olthis Court on 22.03.2020. He lastly submitted thar

the Appellant has already been acquitted in respect of the criminal

prosecution instituted by the Respondent. He relied upon the cases ol'

Muhammad Anwar (deceased) through L.Rs and others ys. Essa and others,

PLD 2022 SC 716 and L's Pctk Suzttki Motors Compary Limited through

Mo nctger vs. Faisal Janteel Butt uttd attotlter- PLD 2023 SC 482.

5. On the other hand. the learned counsel tbr the Respondent drew. thc

Cou('s attention to challan dated 18.02.2020. rvhich records that during the

investigation it was discovered that the driver ol the vehicle had some

rvelding s,ork done at an unknorvn location due to rvhich cargo loaded in the

vehicle was bumt. He submitted that upon such inlormation it was learnt that

although the Appellant's marketing stance is that they use their own vehicle

fbr transportation ofall house rroving services. the vehicle/truck bearing No.

JV-4304 r.vhich r.vas used fbr transporration of the Respondent's shipment.

was not orvned by the Appellant and it rvas in tact ou,ned by a companv

named Pir Madar (ioods Transportation Cornpan,v. rvhich was a sheer

violation of Section 2l of the Sindh Consurner Protection Act. 2014 as well

as provisions Contract Act. I 872. He further argued that relevant knowtedge

lor the purposes of complaint under the Sindh Consumer protection Act.

2014 rvas gained on 18.02.2020 during u,hich time Covid- 19 notification was
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in effect. He argued that the Respondent booked a l6 f'eet container bu1 the

container used fbr shiprnent rvas 20 leet long rvhich rvas the cause ofdamage.

He submitted that since the Respondent's condonation application was

allou'ed and constitutional petition filed against such order by the Appellant

rvas dismissed and not disposed of as incorrectly mentioned in the memo of

appeal by the Appellant. this ground is not available ro rhe Appellant. He

relied upon the case of M/s Deltex Courier Service vs. Sajid Imran Gilt antt

others.2019 CLC 1041.

6. ln rebuttal. the learned counsel fbr the Appellant argued that first

Cor,id-19 ncrtiflcation rvas issued bl,this Court on 22.03.2020 thereafter on

18.03.1020 and 15.04.2020.

7. Heard the leamed counsels tbr the parties and perused the entire

record rvith their able assistance.

8. According to the condonation application filed by- the Respondenr

befbre the Consurner Protection Court as a result olin-depth examination by,

the Respondent/Conrplainant. it appeared in the month of March 2020 that

vehicle/truck bearing No. .lV-430,1. rvhich rvas lransponing the Respondent's

shipnrent \\as nol ouned and nraintained b1 the Appellant and rvas

unlau'fullv outsourced to a third party'. u,hich is in violation of the Sindh

Consumer Protection Act. 2014 and relied upon circulars dated 22.03.2020.

28.03.2020 and I 5.04.2020 issued by this Court regarding suspension of civil

court work in District Judiciary as reasons fbr her inability to proceed with

the rnatter before the Consumer Court in a timely manner. It rnay be seen that

no specific date of knor.vledge in the rnonth of March has been given.

Similarly. no explanation or details ol rvhat w,as entailed in the in-depth

eramination that was alle-uedli' undertaken bl the Respondent whereb1,, the

alleged discoverv u,as rnade is siven in such condonation application.

9. On the contrary. counsel ibr the Respondent argued before this Court

that such knorvledge was acquired on the basis of the challan submitted on

18.02.2020 rvherebv it was revealed that the Appellant outsourced the

transportation services.

10. Whereas. courplaint filed bl the Respondent in the Consumer

Protection Court categorically states that upon thorough examination by the

Respondent it appeared that truck bearing No. JV-4304. rvhich rvas

transporting the shipment was not orvned and rnaintained by the Appellant

and laler it appeared thal rhe Appellant had unlarvtulll, and deceptivelr
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outsourced the transportation oithe Cornplainant's shiprnent to a third-part)

transportation Cornpanl' constituring nor onl\ r,iolation of Section 21 olthe

Sindh Consurner Prolection Act. 201-{ but also an utter violation of the

Contract Act. r.r'here afier FIR u,as lodged therebl indicating that the

necessary knorvledge of the alleged violations had already been obtained b.v-

the Respondent prior to the lodging ofthe FIR which was on 07-01-2020.

I l. The averments made b,v the Respondent in the condonation

application about timing of knou,ledge about the third-party outsourcing is

in contradiction to her avennents made in the complaint. Both such

averments are in contradiction to the submissions ofthe learned counsel lor

the Respondent betbre this Court. 
-fhe 

arguments of the leamed counsel are

not onl)'nol borne tiorn the record but even othenvise there was no Covid-

l9 notitlcation on 18.02.2020. ln tact. the llrst case ofCovid-19 in Pakistan

r,''as detected on 26.02.2020. At best no specific date of knowledge has been

given in the condonation application and only month of March 2020 has been

given. which being in contradiction ol the contents of the plaint does not

inspire confidence.

12. The leamed Consumer Protection Court in its Order dated 0l . I 0.2020

allor.r,ing the condonation application of the Respondent observed that the

Consumer Protection Court mal condone the delay if sulficient cause is

shorvn. The learned Consumer Protection Court concluded lhal prima facie

facts ofthe case sho\\'that the Respondent came to knorv about outsourcing

of the shipment after cornpletion oi investigation in FIR No. 09/2020, which

may be I 9.02.2020 rvhen challan was submitted before the learned Judicial

Ma-eistrate.

13. It is irnportant to note that this u,as lhe prima facie observation which

therefore indicates that the learned Consumer Protection Court had deferred

the rnatter ol final decision ol limitation till lurther recording of evidence".

The order further obserr,es that Iimitation is a mixed question of larv and fact

u,hich rna)'he adjudicated atter citing proper er,idence u'hich too indicates

thal question of lirnitation $as t() be argued at thc time of'final adjudication

of the matter. On the contrary. instead ol evaluating the evidence produced

in respect of limitation the leamed Consumer Protection Court in the

irnpugned.judgment has simpll'observed that condonation application of the

Respondent u,as allorved and delay condoned.
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14. But even otherwise the leamed Consumer Court misread the evidence

rvhile concluding that Respondent came to knorv about outsourcing of the

shipment after cornpletion of investigation in FIR No. 09/2020, which mav

be 19.02.2020 when challan was submitted befbre the learned Judicial

Magistrate as it is contrary to the record. As obsen,ed hereinabove the

contents of the plaint filed b1,the Respondent shou'that she already had such

knor.r,ledge prior to filing olthe FIR but even othenvise ifthe date relied upon

b1'the Consumer Protection Court is taken into consideration i.e. 19.02.2020.

the learned Consurrer Protection Court has obviously erred in relying upon

the circulars issued by'this Court suspending thejudicial work except urgent

and bail matters tiom 24.03.2020 onrvards as 30 days from 19.02.2020

expired on 20.03.2020 as the vear 2020 rvas a leap year, u,hereas circulars

for suspension ol rvork \\,ere not issued till 22.02.2020 hence cannot be

vierved as sulTicient cause tbr the delay in filing olthe complaint befbre the

learned Consumer Prolection Criurt.

15. The finding that there rvas a chaotic situation in Pakistan in the month

of March 2020 is unsubstantiated as lockdorvn $'as not imposed till

09.05.2020 and Pakistan closed its airspace on 22.03.2020. While the leamed

Consumer Protection Court rvas correct in observing that time period can be

extended fbr sufficient cause. however. it cannot be extended for any cause

that occurs after lapse of initial limitation period. If there was no sufficient

cause ofdelay during the 30 days from arising ofcause ofaction, tirne cannot

be extended. From the plaint" it appears that the Respondent had knowledge

of outsourcing prior to the filing of FIR on 07.01.2020. in which case the

limitation under Section 29(4) olthe Sindh Consumer Protection Act.20l4

stood expired on 06.02.2020. Even lor argurnents sake if it is taken to be the

date ol submission ol challan i.e. I8.02.2020 or 19.02.2020 as argued the

lirnitation stood expired on 19.03.2020 or 20.03.2020. As noted above. no

specific date in the month olMarch. 2020 has been given by the Respondent

of the alleged date ofknorvledge of the arising of the cause ofaction nor any

explanation horv such knorvledge was gained and even otherwise no date or

explanation contrary to the plaint can be accepted. ln such circumstances. the

Respondent f'ailed to make out a case rneriling condonation of delay and as

such the learned Consurner Court erred in allouing the Respondent's

condonation application and bi tailing to ad.ludicate the point of limitation

after recording evidence in the impugned.iudgrnent.
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16. In vierv ol the fbregoine. this appeal is alloi.ved and the irnpugned

.iudgment dated 09.1 1.202 I is set aside rvhile the corrplaint of the

Respondent is disrnissed as time barred
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