THE HIGH COURT OF SINDH AT KARACHI

Criminal Bail Application N0.2947 of 2026

Applicant : Ali Hyder Gabol son of Manthar
through Mr. Adil Hussain Awan,
Advocate

Respondent . The State through Ms. Seema Zaidi,

Additional Prosecutor General, Sindh
along with SIP-Muhammad Saleem of
Police Station Gadap City, Karachi

Date of hearing : 12.10.2026
Date of decision . 12.10.2026
ORDER

Jan Ali Junejo, J.- Through this Criminal Bail Application, Applicant-Ali

Hyder Gabol son of Manthar, seeks post-arrest bail in connection with
Crime No0.100 of 2026, registered at Police Station Gadap City, Karachi,
for offence punishable under Sections 395 PPC. Earlier, the Applicant's
post-arrest bail application was declined by the learned IV-Additional
Sessions Judge, Malir Karachi vide Order dated 09.06.2026.

2. The brief facts of the prosecution case, as set out in the FIR, are
that on 12.02.2026, the Complainant being a Government Officer, along
with his Cousin, namely, Farman, was travelling from Hyderabad to
Karachi in a Toyota Corolla GLI bearing registration No.BMS-557. Upon
reaching Chakwal Pump on the Main Superhighway, a stone caused a
tyre of their vehicle to burst. While they were changing the tyre at about
0945 hours, five unknown persons emerged from nearby bushes, two
armed with pistols and one carrying a danda, and robbed the Complainant
at gunpoint of his mobile phone, cash amounting to Rs.10,000/-, and a
bag containing ten pairs of men's clothes. They also snatched a bag, and
a bedsheet from his cousin before fleeing the scene. The Complainant

lodged the FIR after consultation with his elders; hence, this FIR.

3. Learned Counsel for the Applicant contends that the Applicant is
innocent and has been falsely implicated in the present case. He submits
that the FIR was registered against unknown persons and the Applicant
was neither nominated therein nor assigned any specific role. It is further
contended that no incriminating articles were recovered from the

possession of the Applicant and, significantly, no identification parade was
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conducted by the prosecution. On these grounds, learned Counsel
submits that the Applicant's case squarely falls within the ambit of further
inquiry as contemplated under Section 497(2), Cr.P.C.

4. Conversely, learned Additional Prosecutor General, Sindh has
opposed the grant of bail, contending that the offence is serious and
heinous in nature and that the Applicant was subsequently arrested in
another case. According to the learned APG, the allegation relates to a
robbery and, therefore, the Applicant does not deserve the concession of
bail.

5. | have heard the learned Counsel for the parties and have gone
through the available record with their assistance. At the stage of bail, the
Court is not required to conduct a deeper appreciation of the evidence or
record a final determination regarding the guilt or innocence of the
accused. The question is whether, on the tentative assessment of the
material available on record, reasonable grounds exist for believing that
the accused is connected with the commission of the offence, or whether
the case requires further inquiry within the meaning of Section 497(2),
Cr.P.C.

6. In the present case, it is an admitted position emerging from the
record that the Applicant was not nominated in the FIR. The occurrence
was allegedly committed by five unknown persons, but no subsequent
identification parade of the Applicant has been conducted. The
Complainant's assertion that he could identify the culprits if produced
before him, therefore, has not, so far, culminated in any legally
recognizable identification connecting the present Applicant with the
occurrence. Likewise, no recovery of the allegedly snatched mobile phone

or any other incriminating articles has been effected from the Applicant.

7. The mere fact that the Applicant was arrested subsequently in
another case, by itself, cannot constitute sufficient incriminating material in
the present case so as to dispense with the requirement of connecting him
with the alleged occurrence. At this stage, the Court cannot treat his
involvement in another case as substantive evidence of his participation in
the present crime. The prosecution is required to establish an independent
nexus between the Applicant and the offence forming the subject matter of

the present FIR.

8. In the circumstances noted above, particularly the Applicant's
non-nomination in the FIR, absence of any recovery from his possession

and non-conduct of an identification parade, the material presently
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available on record does not, at this tentative stage, provide sufficient
grounds to hold that the Applicant is prima facie connected with the
alleged occurrence. His case, therefore, calls for further inquiry within the
meaning of Section 497(2), Cr.P.C.

9. Consequently, this bail application is allowed. Applicant-Ali Hyder
Gabol son of Manthar is admitted to post-arrest bail subject to furnishing
solvent surety in the sum of Rs.50,000/- (Rupees Fifty Thousand only)
with PR bond in the like amount to the satisfaction of the learned trial

Court.

10. It is clarified that the observations made herein are tentative in
nature and shall have no bearing upon the merits of the case at trial,
where the prosecution shall be at liberty to establish its case in

accordance with law.

JUDGE

Qurban



