 cERTIFICATE OF THE COURT IN REGARD TO REPORTING

Cr. Bail Appl. No. 5- 448 of 2024

Nizamuddin Khoso and another VERSUS

The State
SINDH HIGH COURT

] i ‘/
: gg-npﬁ’fi‘—'«mg{@—e—nc—h— Before Mr. Justice Muhammad Saleem Jessar Single/D.B.
' Dates of Hearing: 19.05.2025
Decided on 19.05.2025
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(a) Judgment approved for YES Qi?

r Reporting NO

CERTIFICATE

¥

{
b

Eﬁ,\";iecides a question of law which is of first impression / distinguishes/ over-rules/ reverses/

Certified that the judgment / Order is based upon or enunciates a principle of law /

{ explains a previous decision.

Strike out whichever is not applicable.

NOTE: - (i) This slip is only to be used when some action is to be taken.
(i)) If the slip is used. The Reader must attach it to be the top of the first page
of the judgment.

(iil) Reader must ask the Judge writing the Judgment whether the Judgment is

TR
iy S s

Approved for reporting.

(iv) Those directions which are not to be used should be deleted
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ORDER SHEET
OURT OF L CIR

; URT Of SIND\‘LCIR(‘,UII COURT L ARKANA
Cr Bail Appin No 8- 248 of 2074

e
Date of heanng

wr——

IN THE HIGH ¢

Order with signature of .lurit,:‘
M

S SRS -t 08 b

1 For orderg

: on oflice objact
2 Forie » objaction

anng ol _bail application

Applicants
Applicant Nizamuddin Khoso & another,
m‘ouﬁh M/s Ashique Ali Jatoi and Naseer Anmed
agan, advocates alw applicants (on bail)
The State ;
{ € Through Mr. Ali Anwar Kandhro, Addl P G
Complainant Through Mr. Farooque Ahmed Gaad, Advocate

Date of hearing

Date of Decision

19.05.2025.

Muhammad Saleem Jessar, J.-

Through this application, applicants
Nizamuddin son of Dhani Bux and Abdul Nabi son of Lakhe Dino, both by casta
Khosa, seek their admission on pre-arrest bail in Crime No 120 of 2024,
registered at P.S Nasirabad, for offences under Sections 302, 34, PPC The
case has been challaned, which is now pending for trial before the Court of
Additional Sessions Judge-ll, Kamber vide Sessions Case N0.421/2024 re-Tiz
Sate v. Sadam Khoso & others. The applicants preferred their bail plea befoie

the Court below, which by means of order dated 07.08.2024 was deciined,

hence, this application has been maintained.

2. The crux of the prosecution case is that the applicants along w.h
absconding co-accused Sadam had a grudge with the complainant party.
herefore, the applicants along with co-accused Sadam had ceme on the pace
of incident on 23.07.2024, at 4.00 p.m. and co-accused Sadam in his anget iy
order to commit his Qatl-e-Amd had caused danda blow 0 fathor of
complainant, namely, Mashooque Ali on his head. Upon regeipt of such inury,
tMashooque Ali fell down and the blood started 00zing, while remaining accus

by pointing their weapons were standing over there. B
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: Learned Counse

|

| for t
he applicanis submits that though t

» | e applicants
are pominated in the FIR

and ha ar o
Aave been shown duly armed with dard and

o el they are 3
E‘Icu‘l- Ve \ e not shown to have used the same nor any ¢ i
dame any overt act v

signed 1o them exce heir
assigned except their presence. He further submits that the Fip2

Firs 18

delayed for about 05 days, for which no plausible explanation has beon

" st N: b acidoe “
wrnished, besides, the accused after furnishing surety before this Court 1a/z

oined the trial proceedings, therefore, the case against them requires further

anquiry. He, therefore, submits that the interim pre-arrest bail granted to the

applicants may be confirmed.

4. Pursuant to directions the trial court has furnished the progress report
vide its office letter bearing No.738/2025, dated 21.04.2025, which reveals that
the charge against the accused was framed on 12.10.2024. Per progress
report, both the parties are seemingly involved in getting the case registered
adjourned on different counts. In support of his contentions, learned Counsel
nlaced his reliance upon the cases reported as Muhammad Sadiq v. The Stale
(1996 SCMR 1654), Faraz Akram v. The State (1999 SCMR 1360), Nazar
Muhammad v. The State (2012 PCr.LJ 430) and Jahanzeb v. The Stafe {2021

SCMR 63).

5 Learned Addl. P.G. submits; the main role of causing injuries, which
were proved fatal for the deceased, have been assigned to co-accused Sacaii,
who is absconding. As far as applicants are PRI Nl it Ty
presence no overt act or specific role has been assigned to them. Therefore
the case against them requires further enquiry; hence, he dogs not oppose the

bail application.

3 Mr. Farcoque Ahmed Gaad, learned Counsel for the complanant
opposes the bail application, on the ground that after fumishing suwety pefe:2

this Court the accused have attempted to misuse the concession exendad 0

B\ them and to such effect a complaint was preferred by the complainant beio®

the appropriate forum, yel has not been entertained in consonance weth-the B,

pm e ——
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vl subinits the complainan Wine =5

- - a fl ;
alsn njured by the accised ikt .

g made complaint before this Court un 2201 2026 wherety |
e LD, WHRTETY the adeusend

secifically forbdden not to ¢ ~
G Wempl to approach the o mplainan diract

t

drectly He turther submits that the compliinant has o |
AT (S Irigved an

pRRCALUND

; s the \‘ Qlico dpvae o ¢ i
Aplore the Justice of Peace seeking directions for redistration of t e
8 LRLE S A HENT i Mms A%t ¢

which is st pending adjudication

Heard Record perused.

8 Admittedly. the incident, as is evident from FIR. has taken place
2307.2024, whereas the report thereof was lodged on 28 07 2024 though te
sistance between the police station and place of occurrence is only 01 kilomeier
and no plausible explanation has been furnished by the prosecution for suci 41
nordinate delay. Though the delay in criminal cases has not been awa,s
critical or against the prosecution; however. when it is not explained plausitly
benefit of same must be given or extended to the accused, particularly at bad
stage. Per contents of FIR, the applicants were shown duly armed with danda
and pistol, however, had not used the same. Even no lalkara is attributed 9
ihem. Co-accused Sadam, who allegedly had caused danda blow tc the father
of complainant on his head and subsequently it proved 1o be fatal for his liie
has not been arrested so far and is still at large being absconder Tie
accusation against the applicants in view of the contents of FIR 1s yet to b2
established by the prosecution after recording evidence. As admitted 12
parties are at loggerheads due 10 enmity of karo-kari/siyah-kar (ad: eniurous)
1s the niece of accused Nizamuddin. namely, yasmeen was abducted by
nephew of  complainant, namely, Muzamil and thereicre dus 10 Sui
unceremonial marriage of the girl had created/developed animosity betwaon
therm hence, the enmity being double-edged weapoen cuts fouas of aither swie
thus establishes the basic ingredients 1ol grant of pre-anest bai, gs heid by e
How'ble Supreme Court of Pakistan n lharc:asra feported as Rana Muhairienad

Arshad v The State (PLD 2009 SC 427).
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0 Accordingly and in view ol above ¢
as woll as in vierw of citations roliod
: catned Counsel for .
“P‘““ l\y I 2L 14 f(" "‘“ um)‘”,‘
X g ’ JH‘““’ n”’ (".f-“ 0 ® ; wl e € o
' L} CelSe) ¢ ]vll!l 3t th?: ,_!gf';;!:’...rl:‘ 5
jequites uitherenquiry within meaning of Sub-sectiont2) to Section A6
. wehionl2) o Section 497
~ PO consequently, inst: ail & .
crbt quently, instant bail application is allowed, Intenm ore arrest ool

catiier granted 1o the applicants s hereby confirmed on same terms a

~onditions

0 Since the charge against the accused has been framed, thereioe Lo

1

varties present are directed to continue their appearance before the tna Zoot
an each and every date and the trial court shall not grant adjournment 12 2.7
side on any technical or flimsy ground. In case the accused may misuse 172

~oncession extended to them, the trial Court would be competent to take l2gal

sclion against them or their surety according to law.

| hi B
11 The observations recorded above are tentative In nature, which ::haz’ not

[
/

nfluence the trial Court, in any mannet, during the trial proceedings
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