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THE I{IGXI COURT OF SINDFI AT CFII

Criminal Appeal No.o$ of 9,095

Present: Mr, Justice J n Ali Juneio

For Appellantr Mr, Amanullah, Advocate

For State: Mr, Syed Mumtaz Ali Shah APG

t8-o8-9095

Date of Judgment: t8-03-9025

Jan Aii Junejo, J.- Through this Criminal Appeal' the appe llant.

Anwar Zeb Khan, has impugned the judgment dat6d st.ts.Q,oc+

(here-in-aftei referred to as the "Impugned Jud t"), passed b"r'

the learned IVth Additional Sessions Judge, arachi East

Saudabad, Karachi, wherebl' he vvas convicted urder Sectiou

zs(i)(a) of the Sindh Arms Act.2o13 and sentenced to seven rears
I

of rigorous imprisonment along w'ith a fine of Rs' z]o.o0o/- and irr
l

case of 'clefault, to further undergo o.," -ot{th of simple

1

imprison ment.

,) 2. The prosecution case. in brief, is that on l+'06'

22oO hours. the compiainant, Muhammad Ali Khan

O24, at arotln(l

o

F.
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on
v)

1$
x/j' along with lris

' Date of hearing:

JI.IDGMENT'

(hereinafter referred to as the "Trial Court"), in 
[essions 

Case

I

N o.2 5 s s / 20*1, arising out of FIR No . 26 5 / 2094 re$istered at P.S'
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friend Awais Ur Rehman, was sitting outside Uluse No. A-g.1.9,

I

Ghousia JVfarket, Malir Karachi, when three un[nown persons

arrived on a motorcycle. One of them, df"g"$y the present
I

appellant, pointed a pistol at the complainant artd snatched his
1

mobile phone and cash amounting to Rs. s,SOOAl. Similarly, his

friend was also deprived of his mobile pton". ,{, the accused

attempted to flee, the complainant and his .o-OuJron raised hue

l.

and cry, attracting members of the general nublic. 
[wo 

of the co_

accused managed to escape on the motorcycle, wherfas the present

appellant rvas overpowered and apprehendqd by thelpublic, During

the struggle, the appellant was subjected to phyricuj assault by the

public, and some individuals also sustained minor njuries in the

Process.

s The police party, led by ASI Mumtaz Ahmed, arrived at the

cene and took the appellant into custodv. A gG-bor

I

pistol loaded

th three live rounds, along with the robbed art icles was

ered fi'om the possession of the appellant. T[re arrest and

recovery rvere attested by private witnesses, ncluding the

complainant himself, The recovered weapon was seht for forensic

. examination, and the Forensic Science Laboratory (FSL) report

confirmed that the weapon was in workinS conaimrj
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+ At trial, the prosecution examined the followin rvitnesses:
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PW-4 ASI Abdul Latif (Investigating Officer): He
produced the relevant police entries (Ex ibits o/B and

P'W-r Muhammad AIi Khan (Complainarit): He deposed
about the incident and identified the acdused. He also
attested the memo of arrest and recoveryl lerniUit sZal
and the site inspection memo (Exhibit s/B).

PW-e Awais-Ur-Rehman (Eyew{tness;: He
corroborated the complainant's version an{ confirmed the
presence ofthe appellant at the crime scend.

I

PW-3 ASI Mumtaz Ahmed (Arresting Officer): He
narrated the details of the arrest, the r(covery of the
weapon and robbed articles, and the preparation of
documents, including the FIR (Exhibit N/B), memo of
arrest and recovery (Exhibit s/A), and fite inspecrion
memo (Exhibit s/B). I

Y

o/C), the letter for depositing the weapon
lab (Exhibit 6/E), and the FSL report (Exh

t the forensic
fuit ozr;

PW-5 ASI Umar Daraz (Author of FIR): He recorded
the FIR and produced supporting documents (Exhibits
7/Aand7/B).

A-ll the witnesses remained consistent in thdir depositions,

supporting the prosecution case. The defense !:ounsel cross-

amined them at length but failed to bring any material

ntradictions that could discredit their In his

statement recorded under Section 94e Cr.P.C, the a$peliant denied

the allegations and claimed false implication. Howe er, he neither

nor producedopted to depose on oath under Section 34o(z) Cr.P
j

any defense witnesses.

The learned counsel for the appellant contdnded that the

testiinony.

r

/

impugned judgment was flawed in law and liable to be set aside. He
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[/tl t3
argued that the appellant was falsely i-plicat"F, as he had an

altercation with the police at Malir Bridge due tf a minor traIfic

incident, which led to police aggression. ft" n.t{., asserted that

the appellant sustained gunshot injuries at the haJd. ofthe police,
,

which were dehberately concealed during the trilal. The medical

report from the Jail Superintendent corroborate the appellant's

injuries, yet the trial court ignored ,this cial evidence.

Additionajly, the learned counsel highlighted con adictions in the

prosecution's case, particularly regarding the alefed recovery of
articles and the manner of arrest. He emphasized hat the police's

were included,as no independent witnesse s

and the complainant,s statements contained inco sistencies. He

prayed

had fail

Per contra, the learned Additional prosecutor General (ApG)

gued that the prosecution had successfully proved ts case beyond

any reasonable doubt through the testimonies ofeyfwitnesses and

supporting documentary evidence. He maintaifred that the

appellant w.as caught red-handed while attempting to escape, and

the recovery ofthe robbed items and the weapon wab duly attested

by independent witnesses. The forensic report conflrmed that the

for the appellant's acquittal by arguing that 
fhe 

prosecution

ed to establish guilt beyond a reasonable dofbt.

1

I, version rvas dubious

h

weapon was in working condition, further stre gthening the

l

s case. He submitted that minor confradictions in

o
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witness statements were immaterial and did not affect the core

prosecution story. He asserted that the appellant'S claim ofpolice

maltreatment was an afterthought designed to esc liability and,

I

+"
therefore, prayed for the dismissal ofthe appeal.

I have carefully reviewed the arguments pr{esented by the

Appellant's counsel and the learned Additional Pro ecutor General

(APG) for the State, as well as the evidence n record. The

I

J
I

l

9
I

examination of the record reveals that the

apprehended at the crime scene while attemp tirlg to flee. The

recovery of robbed items and the weapon from his possession,

supported by the testimony ofindependent witnesses and a forensic
I

report confirming the functionality of the pistoll unequivocally

establishes his involvement in the ci:ime. The Appellant's presence

at the scene is further substantiated by the injuries [re sustained, as

well as those sulfered by members of the public d ring his arrest.

he prosecution has thoroughly examined all witnfsses, including

the private complainant, none of whom demonstr ted any ill-will

or enmity to*ard the Appellant. The evidence pJesented by the,i
prosecution is clear, reliable, and credible. Despite Cxtensive cross-

I

examination, no evidence emerged to favor the Aflpellant. In this
I

case, the prosecution has convincingly proven its] case beyond a

i

reasonable doubt, supported by direct evidence as [eil as medica]

I

and forensic corroboration. Courts have consisteritly emphasized
l

]Appellant s'as
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session, couPled

$
that the substance and reliability of evidence o tweigh minor

+

inconsistencies, as long as the core aspects ofthe t trmony remalll

consistent and truthful. The decisive test is wheth r the witness's

account, rvhen evaluated in its entirety, inspires c{nfidence. Only

discrepancies that fundamentally undermine the pr{secution's case

I

or relate to critical facts warrant judicial intervention in favor of
I

the defense. Courts must adopt a holistic appr

evidence, ensuring that immaterial varlance uch as minor

procedural

ise credible

I

descriptive inconsistencies or non-critic

x

irregula{ties--do not lead to the rejection of ot

evidence. This principle is reinforce d' \n Nazir l'nn"a v' The
I

State(eo9s SCMR less), which affilms that 
iinconseQuentiai

discrepancies do not invalidate a prosecution cas{ if the evidence

remains irersuasive and consistent with the tt'*g"{' The impugned

judgment passed by the learned trial court is w l-reasoned and

cannot be interfered with, as no illegality, mate al irregularitY,

sreading,
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against the learned trial Court. The appellant 
]

handed at the crime scene while attempting to escal

ofthe robbed articles and the weaPon from his po

fvas caught red-

pe. The recoverY

I

with the presence ofindependent witnesses at'd t{" forensic-ieport
I

confirming the working condition of the pistol, llaves no room for

doubt regarding his involvement in the crime' Ttie Presence of the

I

I

ln assesslng

I

or non-reading of evidence has been established
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appellant at the spot is further corroborated tli the injuries

llic during his
sustained by him and some members of the pu!

apprehens10n.

stands dismissed, and the conviction and sentence awarded bY the

learned trial Court are uPheld'
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8. In view of the foregoing, we find no merit in 
fhe 

appeal' The

learned trial Court has correctly appreciated tne 
"l| 

ia"nce and law

I

while convicting the appellant. Consequently' thl Present aPPeal


