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T8RIN THE HIGH COURT OF SI}TDH*o"1b ,
cr. Appea} *o.n -, / 2o'/t

.\nr+ar Zaib i(han
s/o Taj l'{uhamrnad ,Ja;neel
Muslim, adu1t, resident of
ilouse No .L493, Are;r Bilal colony,
Landhi, Itarachi, prcoeritl.y couf ined in
Distric c. Prison, Li:.rcLhi, !Ia-l- r.r:,

Karr:ciri
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THE HIGH COURT OF SINDH AT CHI

Criminal Appeal No.e,e, of sos,i

Present: Mr. JustiCC

For Appe[antr Mr. Amanullah. Advocate

For State: Mr, Syed Mumtaz Ali Shah, AI a/w with

Complainant

Date of hearing: 18-03-9095

r8-03-2025

L

Jan Ali Junejo, J,- Through this Criminal Appeal, the !

Zaib Khan S/o. Taj Muhammad Jameel, has impugnef

dated 3l.lz.ro24 (hereinafter referred to as the ,,lmpugn]

passed h-v the learnecl IVth Additional Sessions ]

East (hereinafter referred to as the "Trial 'Court,'), 
ii

ippellant, .'\rrrvar'

I the judrment

[a rua*,n"n,"'1.

Iudge, 
Karachi

h Sessions Cas.,

risonment s ith

No.9532/ !o2+, arising out of FIR No.26+,/2()?,tr registered t P.S. Saur.lal,irci.

Karachi, r,r'hereby he was convicted under Section S97 of th Pakistan PenaI

Code (PPC) and sentenced to seven years of rigorous im

benefit of Section 389-B, Cr.p.C.

2. The prosecution case. in briefl is that on 14.06.202.1.

hours, the c()mplainanL l,luhammad Ali Ithan. along rvith is lriend .\s ais

Ur Rehman. rvas sitting; outside House No. .{-S+9. Ghousi Market. l\ i:rlir

)

Karachi. *'hen three unlinorrn persons arrir.ed on a rnotorc), le. One of tit,rn,
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allegedly the appellant, Anwar Zaib Khan, pointed a 3O_b re pistol af the

Jan AIi Junej o

Date of Judgment:

JUDGMENT

at around 9!( )()
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complainant and snatched his mobile phone (E-+ model) afrd cash amounting

to Rs. 2,5ool-. Similarly, his friend was also deprived of hi, *obit" eton"

(Motorola sG-t). As the accused attempted to flee, the c{mplainant and his

\.-

S

companion ralsed hue and cry, attracting members of

Two of the co-accused managed to escaPe on the moto

appellant was overpowered and apprehended by the

took the appellant into custody. A SG-bore pistol load

rounds, along with the robbed articles, was recovered Iio;

1'
e general public

flcle, 
whereas the

suuggle, the appellant was subjected to physical assault

ublic. During the

by the public, and

some individuals also sustained minor injuries in the progess.

s. The police party, led by ASI Nlumtaz Ahmed, arrirled at the scene and

i

I

report confirmed that the weapon was in working 
"onditfon.

the appellant. The arrest and recovery were attested bj

m the possession of

private witnesses,

including the compiainant himself The recovered we pon was sent for

forensic examination, and the Forensic Science Laboratory (FSL)

i

I

At trial, the prosecution examined the following o.]i,n"rr"r,
i

. PVf-1 Muhammad Ali Khan (Complainant)f He deposed about
the incident and identified the accused. He alsolattested the memo
of arrest and recovery (Exhibit s/A) and {he site inspection
memo (Exhibit s/B). He further t{stified that the
appellant, Anwar Zaib Khan, was the one wh{ pointed the pistol
at him and snatched his mobile phone and cash. He also identified
the recovered items, including the pistol andi the mobile phone,

' during the trial. 
I

!, with three live

corroborated the
:ce of the appellant
nt was the one who
rated in tle robbery

:r): He narrated the
ind robbed articles,

the FIR (Exhibit

6t{
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onr)

lu
\
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PW-g Awais-Ur-Rehman (Eyewitness):Hl
complainant's version and confirmed the presei
at the crime scene. He testilied that the appellal
robbed him ofhis mobile phone and also particij
of the complainant. 

I

'PW-S ASI Mumtaz Ahmed (Arresting Offici
details ofthe arlest, the recovery ofthe weapon'
and the preparation of documents, including]
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5/B), tnemo of arrest and recovery (Exhi il

t3I

it e/ L), and site
testified that the
public assault and

l): He produced the

[C), the letter for

[xhibit o/E), and
[estified that the

[he appellant .uas

b.

ed gunshot inj uries

rled during the trial

t corroborated the

5 crucial evidence,

tradictions in the

Pvery ofarticles and

inspection memo (Exhibit ,/B). He also

appellant sustained minor injuries during the
was taken to the hosPital for medical treatment.

PW-4 ASI Abdul Latif (Investigating Officer
relevant police entries (Exhibits o/B and 6r

depositing the weapon at the forensic Iab (!
the FSL report (Exhibit 6/F). He alsq. 

l

investigation was conducted fairly and that
identified by the complainant and the eyewitneS

. PW-5 ASI Umar Daraz (Author of FIR): He recorded the FIR

and produced supporting documents (Exhibits 
1zlA 

and zlB)'

All the witnesses remained consistent in their de sitions, supporting

the prosecution case. The defense counsel cross-examin them at length but

failed to bring any material contradictions that co ld discredit their

testimony. In his statement recorded under Section 34'2 .P.C, the appellant

denied the allegations and claimed false implication' H wever, he neither

opted to depose on oath under Section 540(9) Cr'P' nor produced any

defense witnesses.

:) The learned counsel for the appellant contended that the irnpugned

judgment was flawed in law and liable to be set aside. e argued thirt the

appellant rvas falsely implicated, as he had an alterca on with the police

at Malir Bridge due to a minor trafEc inciden! w ich led to poiice

t
aggression. He,further asserted that the aPPellant sustair]

at the hands ofthe police, which were deliberatelY conceJ

The medical report from the Jail Superintenden]

appellant's injuries, yet the trial court igrtored thii

*^::;;:#:*;:;:..# lrsion was dubious,



as no independent witnesses were included, and the compl ant's statements

contained inconsistencies. He prayed for the appellant's a uittal by arguing

that the prosecution had failed to establish guilt beyond

6. Per contra, the learned Additional Prosecutor Genieral (APG) argued

that the prosecution had successfi:lly proved its case bey<fnd any reasonable

/'

=*[lj#xT:*:;ji.*

fting documentary

red-handed while

[,. ur, *u weapon

was duly attested by independent witnesses. The forensi D report confirmed

that the weapon was in working condition, further ft engthening t}e

prosecution's case. He submitted that minor contradi

statements were immaterial and did not affect the core pr<

asserted that the appellant's claim of police malti

afterthought designed to escape liability and, therefor]

dismissal of the appeal.

ctions in rvitness

secution story. He

eatment was aD

le, prayed for the

I have carefully reviewed the arguments presented

unsel and the learned Additional prosecutor General ( PG) for the State,

c well as the evidence on record. The examination ofthe rd revea.ls that)p\---.-'*
ys t the appellant was apprehended at the crime scene while ttempting to flee

The recovery ofrobbed items and the weapon from his po{session, supported

by the testimony of independent witnesses aod a forensic lreport confiqming

the functionality ofthe pistol, unequivocalry estabrish", rli, inrolrem"nt in

the crime. The appellant's presence at the scene is furthe substantiated by

the injuries he sustained, as well as those suffered by me bers of the public

during his arrest. The prosecution has thoroughly ed aII witnesses,

t41

reasonable doubt.

by the Appellant's
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including the phvate complainant, none ofrvhom demo trated anv ill-u'ill

or enmity toward the appellant. The evidence presented

is clear, reliable, and credible. Despite extensive cro

remain consistent and truthful. The decisive test is wh

account, when evaluated in its entirety, inspires

evidence emerged to favor the appellant. In this case, e prosecurion has

convincingly proven its case beyond a reasonable doubt, ppor-ted by direct

evidence as well as medicai and forensic corrobora ion. Courts har.e

consistently emphasized that the substance a.d refiafility of evidence

outweigh minor inconsistencies, as long as the core aspecls of the testimony

the prosecution

atlon, no

ther the u,itness's

confidence. Only

,ncon rstencies ot' non-

discrepancies that fundamentaliy undermine the prosecu on's case or relate

e defeuse. Courts

must adopt a holistic approach in assessing

immaterial yallans6s-sgsh as minor descriptive

eviden e, ensuring that

critical procedural irregularities-do not lead to the rej tion of othell ise

credible evidence. This principle is reinforced in Nazir u The State

SCMR 1999), rvhich affirms that inconsequential d ancies do not

validatg a prosecution case if the evidence re persuasive and

ed by the learned

, as no illegality,

consistent with the charges. The impugned judgment pas

lrial court is well-reasoned and cannot be interfered wi

material irregularity, misreading, or non-reading of Jid"n". has been

t{
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established against the learned trial Court. The appellan

handed at the crime scene while attempting to escape. Tl

robbed articles and the weapon from his possession, r

presence of independent witnesses and the forensic repot

t was caught red-

te recovery of the

:oupled with the

rt confirming the
/,

t5I

to critical facts rvarrant judiciai intervention in lavor of

O
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working condition of the pistol, leaves no room for d

involvement in the crime.

bt regarcling his

8. In view of the foregoing, rve lind no merit in the a . The learnecl

trial Court has correctly appreciated the evidence and la

the appellant. Consequently, the present appeal stands

whiJe convicting

missed, and the

conviction and sentence arvarded bv the learned trial are upheid.
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