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2\61IN THE HIGH COURT OF SINDH AT KARA HI

C.. R"rri"ior-, Nf/ /2020

Muhammad Zaman
S/o Sher Muhammad Khan Lodhi
Muslim adult, resident of
Karach i.

W %"", u.**, 52.4 LU.
VERSUS

(1)- The State

(2) couRT OF tsT ADJ
KARACHI.CENTRAL

(2)- couRT OF V'irH ctvrr JUDGE &
JUDICIAL MAGISTRATE/
Model Trial Magistrate Courr,
Ka rach i-Ce ntra l.

CiilMINAL REVISION UNJ}EIT
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THE HIIGH COURT OF SINDH AT CHI
Criminal Revision Application No.lpt of s,oso

Presentr Mr. Justice Jan AIi Junejo

For Applicant: Mr. Muhammad Riaz, Ad ate

For State:
with

Mr. Qammar Din Nohri, G. Along

Complainant

Date of hearing:

Date ofJudgment:

17-o3-2A25

t7-o3-2095

Jan Ali Junejo, J.- This Criminal Revisi

by the applicant against the concurrentjud

on Application ha;

gments of the learfr

been prefen'ed

rcl \rII Jtrclic ia I

Magistrate Central at liarachi, dated o+.1 l.eotg, and the learnecl Ist

Additional District Judge. Central Karachi, dated 1?.os.ro1o, n herehr. the

applicant s.as convicted under Section .1,89-F ppc and sef,tenc"d t.., t,, o

years ofrigorous imprisonment along with a fine ofRs. so,ltxrZ- In casc ot'

default, he rl'as to further undergo one month olsimple impjsonrncnt.

2. The prosecution case, as set forth in FIR No. 96/zolP. reqisterecl at

I

PrS. Taimoria. Karachi, is that the complainant, Muhamm{d Faisal hhan.

alleged that on O7.lo.2olti. he advanced a loan of Rs. 19,50.OOO/- to thc

n dcmand. the

ralr n on ]]ank

oi
F

o
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tr co

ALHabib, 5ltich rvas dishonored on presentation on 07.lq.2 i s due to 'stop

s"

.IUDGMENT

applicant, rvho assured repayment within two months. Up(

applicant issued a cheque (No. 5s15291) of Rs. 5.oo,ooo/- r
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paJrment.' The complainant made repeated demands, but the applicant failed

to honor his commitrnent, leading to the registration the FIR under

Section +ag-F PPC.

3. The chalian was submitted, and the trial commen

framing of charges against the appellant. During the

prosecution presented the following witnesses along *itJ

foliowing the

roceedings, the

their respective

/-
a. PW-t: Muhammad Faisal Khan (Complainant)

Exhibits:

. Cheque No.53rd29? (Ex-s/A)

. Memo ofdeposit slip (Ex-slB)

. Return memo (Ex-s/C)

.' Application to SHO (Ex-slD)

. Statement under Section l5a Cr.p.C.

' FIRNo. s6/2o1e (Ex-s/F)

. Memo of site inspection (Ex-s/G)

' Memo of arrest (Ex-3/H)

-3/E)

. Two property files (Ex-s,/I and Ex-s/J)

b. PW-e: Muhammad AIi Sheikh (private ,zMushir)

o 'Exhibits:

. Memo of site inspection (Ex-3lG)

. Memo of arrest (Ex-s/ll)

c. PW-3i Munawar Syed (Bank Manager)

o Exhibits:

. Original cheque (Ex-s,/A)

. Verffication letter (Ex-S,uA)
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exhibits:
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. Bank reply (Ex-s/B)

d. PW-+: ChaudhrSr Liaqat Ali (ASI, Author of th

o Exhibite:

. FIR (Ex-slF)

e. PW-6: SIP Johar U Rahman (Investigation

Exhibits:

e FIR )

Application along with approval order (px-6/A and Ex-

6/B)

r . Statement under Section lE4, Cr.P.C. @f-3/E)

1.

Various diary entries (Ex-l / Ato Ex-zl.1)

Bank verification application of cheque

Notice (Ex-7lC)

CRO letter (Ex-zlH)

Verified memo of site inspection (Ex-Sl

. Verified memo of arrest (Ex-s/H) 
I

The prosecution concluded its evidence after er,r-iriJg fir'e witnesses

and producing documentary evidence to support its claim. dpon completion

of the prosecution's case, the applicant u'as examined under Section g+g

Cr.P.C., wherein he denied the allegations, claimed innocencf, and reiterated

that the cheque was issued as security. However, he refus{d to record his

statement under oath as per Section S{o Cr.P.C. and did not 
{ead 

any defense

evidence to substantiate his claim that his liability had been fischarged. The

absence ofany documentaqr or oral evidence in his favor furtifrer weakens his
I

stance and strengthens the prosecution's case. The trial Couft convicted the

applicant, reiying upon the testimony ofthe complainant anf corroboratins

evidence, including the dishonored cheque, bank return mlmo, and other.
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documents. The appeUate court upheld the conviction,

irregularity in the judgment ofthe trial Court.

ding no material

I

5. The learned counsel for the applicant contended t{at the trial court

and the appellate court faild to appreciate the condadictions in the
iprosecution evidence. He emphasized the following I points, a. The
I

complainant received two property files from the afflicanU jwhich disch-arged

his obligation. b. The cheque was issued as secuiity and riot for repayment

of a loan, which does not attract Section 489-F ppC. c. lfne complainant

failed to prove the existence ofa legally enforceable debt beJ,ond a reasona ble

doubt d. The prosecution's evidence was full of contradlctions, including

differing statements in the FIR, under section t5+ cr.p.c., lnd examination-

Iin-chief e. The dishonor of the cheque due to .stop pafiment, does not

necessarily establish dishonest intent.

6. In rebuttal, the learned ApG contended that [he prosecution

successfully proved its case through documentary and orfl evidence. The

applicant admitted issuing the cheque, and its dishonor las su(Ecient to
I

estabiish criminal liability. The applicant failed to produce fny document to
I

substantiate his claim that he discharged the liability throug[h property t es..
I

The defense failed to create reasonable doubt to merit 
""q,]itt.I. 

Lastly, the

learned APG prayed for dismissal of Criminal Revision AR$icrtion.

l

7. I have considered the arguments advancod,by the lea;ned counsel for.

the Applicant, the learned APG for the State ,nd p."r*,f

available on record. After careful scrutiny of the evidenc!

following aspects require deliberation. The prosecution

witnesses, including the complainang bank manager, ani

\,

id the evidence

on record, the

examined five
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o{Iicer, all ofwhom supported the prosecution case. The honored cheque

and bank return memo substantiate the prosecution's claim
Itr''.

t the applicant

issued the cheque, which was dishonored upon p entation. The

complainant's testimony is corroborated by the bank -ur{rg".', statement,

I

which confirmed that the cheque was dishonored due {o 'stop payment'

instructions from the drawer. The applicant, in his statempnt under Section

3,i2 Cr.P.C., admitted issuing the cheque but claimed that it was given as

security. However, he failed to produce any document supporting this

I

assertion. The burden to prove arrangements with the lank to honor the

I

cheque, as per Section 4,89-F PPC, Iay on the applican! 'lvhich he failed to

I

discharge. In iight ofthe above discussion, it is clear that tlie Prosecution has

established aII essential ingredients of Section 489-F PdC. The applicant

issued a cfieque in fi:lfitlment ofan obligation, ahd its dishdnor, coupled with

his failure to arange for its encashment, constitutes a crirLrinal offense. The

I

applicant's defense that the cheque was issued as securJity does not find

rce. Furthermore,

ed payment after

e ol Muhammad

Supreme Court of

support from any documentary or credible oral evideJ

dishonesty can be inferred from the fact that he stopl

v

issuing the cheque. In similar circumstances, in the cad

Sulan v. The State (eoto SCMR 8oo), the Honourable

Pfistan upheld the conviction and observed: "A pcnual

the Pakistan Penal Cod.e (PPC) rmeals tiat the proaision

prosec'ution ru,ccessfully establishes tfu follmting cond.itioru:

l. Issuatue of a cluqaz.

9. Dihorust intai behind i"suing tfu dzeque.

3. Purpose of issuarce mut be eithen

a) Repaytwat of a loaL or

lfSection 
a8s-F of

applbs onfu if the
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hl Futfillnbil of an obligation (whieh broadll appLies tn

i.xrl*, tt*;k, p,o*irr,, or any art tlnt lzgal@ binns a

+. Dishorcr of thz cluqtc upon framtation'

Hounter, the atatsed can presett a ualid dcfcase by prottittg:

Iauful agreements,

tnperfom).

the trial Court, as

GE

(

1. He had madt an'ang

honored.

a neats uith his bank to cnsure tfte cfuqae wwlld be

The bank was atJauhfor di:homing thz cfuque'

If tt* acaued establishes thtse hoo fact'r wilh tangiblt 
?id"ue-ann 

onll

afin tfu prosec'tttion has prawt the ingredints of the ofliols* uouLd' be absolaed

of linbility".In the present case, the prosecution successftflly proved all the

essential elements constituting an offense under SecJion 489-F' PPC'

However, the appellant failed to substantiate his defense' Srereby confirming

the ofiense against him. 
I

8. The trial Court and the Appellate Court hu'" tott"{t" 
"pr""i"t"d 

th"

evidence and legal principles' No illegality' misreadinS'lot non-reading of

ce has been found to warrant interference in the &ncurrent findings

Y
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o

eviden

i
ofthe facts recorded by the learned Courts beiow'

9. In light of the above discussion, I find no merit in this Criminal

i

Revision Application. Both the trial Court and the A{Rellate Court have

correctly evaluated t}e evidence and applied t]'e rele'ttJt law in convicting
I

the app icant. Accordingly, the Present Criminal Revifion Application is

dismissecl, and the conviction and sentence imposed b1

upheld by the Appellate Court, are hereby afiirmed'
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