IN_THE HIGH COURT OF SINDH, CIRCUIT COURT LARKANA
=12 L LARKS ya

Crl. Appeal No.D-68 of 2023

PRESENT
Mr. Justice Muhammad Saleem Jessar
Mr. Justice Khadim Hussain Soomro

Appeliant = Raja alias Rajoo Mirzani Chandio. through
Mr. Nawabuddin Chandio, Advocate.

Respondent : The State, through Mr. Ali Anwar Kandhro.
Additional Prosecutor General.

Date of hearing : 07.11.2023.
Date of Judgment : 07.11.2023.

JUDGMENT.

Muhammad Saleem Jessar J.- Through this criminal appeal, appellant

Raja alias Rajoo son of Manthar alias Hassan Mirzani Chandio has challenged
the judgment dated 11.09.2023, passed by learned Sessions Judge/ Special
Judge (CNS). Kamber-Shahdadkot at Kamber, in Special Case No.68 of 2023
re-State v. Raja alias Rajoo, whereby the appellant having been found guilty of
the charge was convicted for offence under Section 9(c), Control of Narcotic
Substances Act, 1997 and sentenced to suffer rigorous imprisonment for 02
years and to pay fine of Rs.50,000/- (Rupees fifty thousand only), in case of
default in payment of fine to undergo simple imprisonment for 01 month more,

with benefit of Section 382-B, Cr.P.C.

4 Briefly, the facts of the prosecution case are that on 17.03.2023,
SIP Khalid Nawaz Sandano of PS Warah, during patrolling apprehended the
appellant/accused Raja alias Rajoo Mirzani Chandio at 0715 hours, near
Tharici Sim Shakh on Warah-Nasirabad road and recovered from his
posses§ion charas weighing 2000 grams. Affer compieting requisite formaiﬁiés

.ét the spot, iherapp_e!ianrt and recovered charas ‘were taken to police station,

where FiR was registered

i

(8 CamScanner


https://v3.camscanner.com/user/download

Phar appebant pesated i Oy oy Wit o g ;
1 (L RRS LA T VS |

fhdifed o

pe ot e The prasecition  oxarmined P TR I TR VI Bt
i QI Ty PR

Nawas Sandano VW mashie MO Al Ak PWS P A 44 |
J TR Fia e

POV A WASEAY Ahied Hiand Fhesy pvcichie el thie o

l"/JIvi 1}@: Syt

il Court, on the basis of evidencs of thess withessas R
1 § e '!,!!,;

\H““\ of the « h‘””” afuld S “" ““H, s sl whityges

Leatned Counsel fag (e appetlant, atter aguing i dppinl 1

some oxtent, contended that he would ol preass the appeal o mstts if e

sentence awarded to the appellant s reduced to this pericd wiich he has

already undergone, fuithe cantending that ihe appellant s fiest offender and
has no cominal record, He further submits fht appretlant, who s yournig boy

of 24 years of age, has repented over the allegod alfence and will fiot oot

the same, hence he may be given a chance in his [ife to rahabilitate sl

§ Learned Additional Prosecutor General raised no objechion ta the
request made by leamed Counsel for the appellant for reduction of the
sentence, contending that the appellant has sufficiently been punished, as hie

has remained in jail for sufficient period

6. According to the jall roll of appellant dated 03 11 2025 furnished
by the Senior Superintendent, Central Prison & Correctional Facility, Larkana,
the appellant is shown 1o have served 07 months and 20 days of senténce
and has earned remissions for 01 year, 02 months and 05 days, thereby he
has served total sentence of more than 01 year, 00 months and 25 days and
the unexpired portion of his sentence is shown as 03 months and 05 days,
lnc[uding sentence of fine. The sentence which the appellant has served till
date, appears to be adequate and sufficient. Moreover, the appellant, by

committing the offence, apparently has not gained any monetary benefit. He is

-8 young man of 24 years of age and is said 1o be alohe breadwinner ufrhiﬂ
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In the case of Niaz ud D v The State (2067 SCMH 2686, +
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Hon'ble Supreme Court was pleased (o teduces the sonte s ol imprisonenent
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for ten years awarded for possessing five kilograms of heroin 10, HT IO et

for six years It may be observed here that these 15 10t of difference betyser,
charas and heroin with reference to their injurious  effect on heaih Ayl

monetary benefit to the persons trafficking in the business

8. In our opinion, the appellant has sufficiently been punished and
he is not shown to be involved in any other case of like nature. Therefore, in
order to give a chance to the appellant in his life to rehabilitate himself so also

following the dictum laid down in the cases of Gul Naseeb v. The State (2008

SCMR 670) and Niaz-ud-Din v. The State (2007 SCMR 206), instant appeal

is dismissed as not pressed and the impugned judgment to the extent of
conviction of the appellant is maintained; however, the sentence awarded to
him by the trial Court vide impugned judgment dated 11.09.2023 is reduced to
the imprisonment which he has already undergone in incarceration. The
sentence of fine is also remitted in the circumstances. Appellant Raja alias
Rajoo Mirzani Chandio shall be released forthwith, if he is not required to be

detained in any other case.

9. With the above modification in the sentence, this appeal is

disposed of.
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