iV ORDER SHEET
HIGH C‘?IFLJHT OF SINDH, CIRCUIT COURT, LARKANA
rl. Bail Appin. No.S-320 of 2021

Dale
Order wilh signature of Hor'bie Judge

;. :nr orders on office objection,
- For_hearing of Bail Application,

5[
Abdul Rehvman A Bhutto advocale for the

apphcan apphicant, along with

Mr. Al :
L Anwar Kandhio. Addilional reseculor General

Mr. Wage
aqar Ahmed Chandio, advocate for the complainant

Date of Hearing - 25.08.2021
Date of decision - 25.08.2021

ORDER

Omar Sial, J.- Samiullah Ghangro, the applicant, has been accused of
offences under sections 504, 506/2 and 509, PP.C. and in this
connection an F.LR. bearing number 102 of 2021 has been registared
against him at the Ralodero police station. He sought pre-arrest bail rom
the court of the learned Additional Sessions Judge. Ratodero but his plea
was dismissed on 27-7-2021. He has now approached this Court seeking

pre-arrest bail,

2, The aforementionad F..R. againsi the applicant was lodged by

2021 reporting an incident which had occurred

Khalida Parveen on 10-7
she is a midwife al the Mansoor Maternity

an 8-7-2021. She recorded that
par awned by her. Previously she had worked at

h also included a medical centre by the
a in Ratodero, which is owned by the

Home, which is also
several matemity clinics whic

name of Indus Medical Centr
applicant. Khalida worked there for 5 fo 6 years during which penod she

was sexually harassed by the applicant but that she preferred lo stay
behavior. Aller sha left work at the applicant's medical
pusiness, the applicant continued to harass
uld rejoin his business or he would

quiet about his
centre and opened har own

her and threaten her that she sho
defame her. The applicant also had an exchange of heated words with

her husband. ON g-7-2021, while Khalida was al work at her malernily
clinic along wilh ker husband and her brother-in-law, the applicant came

@Lﬁnd started to abuse her. Her husband intervened al which the applicant
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Fuligdoul g HEic! and said that
cenlie ha wWould kill her p

then lefl tha préemisps

t she did not come 1o work at his madcal

usband and her brother-n-law  The apphidan

of B »
- ¢+ was aller consullabipns wilh some nek mards of
| emmunity that she came 1 :
i #he came 1o the police stabion o lodge an F | R

3 I
have heard the leamed counsel for the

apphcant as wall
c‘jmplﬂlﬂnhl . e i i q a5 Jhp

 DPG Tne comp

nanl  alon i i
: i i g wilh by
UEband amg brotheran.lgw

WEIE  algd presen| hiy hndings  Jnd

Cosenvations are gs Tollows

4 The FI R itzalf reflects

L]
> nat i was lodged by the compdimnant atter
consullaliong wi

ih ¢
others The lact was also confirmed by e husbandg al

the compiai '
omplanant dunng the hearing of this application While | can

understand such 3 delay taking place in the case of rape. in the
Circumslances of the case | find the delay odd and am skephcal that the
same& may have taken Place o fabncate a case | can understand at o
woman may stay silenl whan exposed to harassment but in this parscular
Case there appears little reason for her or her husband and Brother-n-law
to enter into consultations before reparing the olfence to the police The
meinod of harassment is not clear al this stage and when the leamed
counsel was asked as 1o pama facw evidence of the harassmenl, he
rephed thal it was pnmarnly through telephone calls and that here 15 a
USB which records some conversations. The transcripl of whal the USB
CcoNtams has not been made as yel and examining the same at this stage
would tantamounl lo deeper appreciation of evidence which is nol
permitted. It will also have lo be determined al trial whether the recording
complies with the criteria laid down by the Honble Supreme Couwl in the
case of Ishtiag Ahmed Mirza and others v. Federation of Pakistan &

others reporied al PLD 2019 5C 675

5 The story narrated in the FILR. also pnma facie does not reconcile
with ground realities. | find it odd at this stage that the two man who were
present with the complainant stood as bystanders while the whole scene
unfolded If they were scared al thal particular moment because of the
pistol thal the applicant ostensibly carmed, there seems litlle reason for
them tp remain sient post the apphcant leaving the premises. The reason
for the presence of twe men in the maternity clinic at that time is also nal
apparent al this stage. The absence of any other witness who would have

ﬁ"b"‘ least provided evidence, albeil oral, of the commolion which would
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place at 500 P.mM. in a maternity
& small town, requires further care

ment of evidenca There are sevaral
a

the tentative as5ess
other ASpecls of fhe case which

| thig Preliminary
_ slage, and upon a
lentative ds5essmen| appear

. 0 be not Confidence MsSpNing | have
refrained from Commentin

9 on lhose aspecis lest the case of aith
i er pan
be prejudiceq al Irial. i

Suffice 1o say that the prosecution wil need 1o

ough evidence as there is doubl. al
fegarding its accuracy angd varacity, It

doubt can be given lo an accused

Ihe momen|
is well sellied thal the benefit of
ven al bail stage. The applicant is
N with no crime record ang would
if bail is denied to him es pecially when malafide
on the part of the complainant cannot conclusively be ruled oul at this
preliminary stage. Offences under section S04 and 509 are both bailable
whereas there appears [o be lithe evidence at this stage regarding an
offence under section 506/2 PPC. having occurred. Of course it is the
learned trial court which wil finally decide this issue.

dpparently an advocate by professio
apparently be humiliatag

6. The learned counsel for the Complainant has relied on cases
reported at 2021 P.Cr.L.J. 119, 2020 P.CrL J. 755, 2018 P.Cr.L.J. 769,
2018 P.Cr.L.J. 408 in suppori of his arguments. With much respect, the
case law cited by the learned counsel pertains 1o cases where obscene
and objectionable photographs and videos were uploaded on the internet
and the Hon'ble Judges in these cases denied bail though the
punishment for the offence was falling within the non-prohibitory clause of
section 497 Cr.P.C. The circumslances of the preseni case are very

different.

T In view of the above, | am of the view that the applicant has made
n;.lt a case for grant of pre-arrest bail and accordingly the interim bail
granted to him earlier stands confirmed on the same lerms and

(b, g

JUDGE

conditions.
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