Y ORDER SHEET
HE HIGH cOuRT OF SINDH, CIRCUIT COURT LARKANA

T C.P.NO.D-453 OF 2021 ?
veh, ORDER WITH SIGNATURE OF JUDGE

1. For orders on Office l'.'H:Iiu-tI ion “A"
2 For hearing of M. A.No. 189472021 {5/A).
3. Eorhearing of main case, :

Mr. Habibullah G, Ghouri, Advecate for the Petitioners.

Mr. Abdul Hamid Bhurgri, Additional Advecate General Sindh
alongwith Ashfague Ahmed Kalwar, senior Superintendent, Nazar
Muhammad Gaad, Deputy Superintendent and paula Bux Sahito,
Assistant Superintendent, Central Prison and Correctional Facility,
Larkana

---------

Omar Sial, J.: This petition has been filed by seven inmates of the Central
Prison & Correctional Facility, Larkana, seeking this Court’s directions to the
Prison authorities that they should not be maltreated or tortured on the
pretext of search operations; tha: any search operation should be conducted
in the supervision of a judicial officer; that the fundamental rights; of the
prisnners should be respected and that they should be treated in accordance

with the Prison Rulas,

z Motice to the Prison avthorities was issued and their comments sought
on the allegations made by the inmates. The initial comments filed were
rather disturbing and prima facie reflectad that the situation that the inmates
complain of is only ene side of the story. As a consenuence, detaleo
comments were sought imm the Senior Superintendent of the Cenwral Prison

& Correctional Facility, Lorkana,

3 In compliance of the arder of this Courl, Mr. Ashlag Balwar, Senior
Superintendent, Central Prison & Correctional Facility, Larkana is presant. His
comments in the farm of 2 romprehensive report bave been filed through
the learned Additional Advocate General and a copy of the same provided 1o

mghe fearned counsel for the petitioners,
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4
: The repggy filed by pay. Kalwar

Prison on 28.7.2021 and that
“General gof Sindh, Prisons &

reflects that he tuak aupr (h:rg.;rlui 1he
Yery day he wrate a letter 1o the Msgector
D s - H“‘Eﬂﬂﬂlfﬂni Sorveces, apansing him of the
s er was forwarded 10 the 116G Privons thaguigh
the Deputy Inspector General ol Prisans and Correchion Services, Sukkus
Region on 2-8-2021. Another letter was written by Mr. Kabwar to the 16
Prisans, Sindh on 5-8-2021 in which he highlighted firther sensus issues with
the Prison. On 11-8-2021 Mr. Kalwar wrode wil ancther letter infarming the
1G. Prisans, Sindh of unrest in the Prison and the growing friction brtween
the inmates and Prisan stalf in wheth several members of the stadf had beon
taken hostage by the inmates {whith included the petitioners as well) on the
Eround that the Prison staff had hot permitted the mather of ane of the
inmates to meet him and and beat him instead. On 17-8-2021 the LG
Prisons, Sindh conveyed same of the issues raised By Mr. Kahwar to the
Additional Chief Secretary, Sinch and seught the requisite funds to resohve
the same. Yel another lotter was written by Mr. Kalwar 10 the 1.G. Prisans on

6-9-2021 ance again informing him of the sitation in the Prisan and rasing 2
t the ipmabtes ware in

red flag that there was a strong possibllity tha
further progress spemd o have 1aken place sinde

possession of weapons. No
[ hawing the

tten by the Prison suthorities rflesct thip urgency o

The letters wrl
ar footing and have ako made suggestiand as to how

jieues rosolved on oW
to po about i

pr. Kalwar's roport it an eye-gpener, It hghighls that the Pron
2021 to 10-7-2021, while R Lingual Al
sulting In #cidents of arsan

5,
rermpined walockad from HaT-

pPoerzada was the genior Supermntendent, e

ingede the Prison and large-scale riots by the inmate
i prispn are rampant and that the eaisting large
criminal activi :

5. It furthor rellects thal

pips within the
san is finding it eatremely diffigult Lo comtain Lhe sslualsn.

Pt
dﬂ:ﬂnyﬂ'd at the
af all kinds, a3 well as sgabod, is circulatimg lreely

Huge quantities of drugs
. maobile phones &ie present angl being el by the
hin the inmates

will
o access the internet apart from freely conwmsnsaling with thi

inehalies
putside

there have be
!Hm. ghe inmates and thevealter, lorured, alspd angl hpmshalen, Hules

world; prison staff is not being permitted 1o enter the Prisan and

#n a pumber of occasions when they have been taken hustage
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Concerming |
Bocking up of the Prisan are bewng openly violated walh the

Mmaties H.I.Llh!.. ﬂ"ll'llr LRt ||-|h"|| ATRIR LY I'I-I'l,ll:'

mMade e age routes lram
And I'h'“ “HL suter wall il e |"||'l..'|.l|

canaliion which can B Br gy with mimkmgm 1"“;!... ik

withan thi Barsicks

oo diegslors e
ol the W0 (1Y

cameras instabled, 20 we not working and the remaming 10 are inatalled aly

on the ouler padmeter wally ihe i al It astiie Lurg i 1o g dismal state

andd That there iy a SUrQig possibality 1hat weapons are s available Wl Thas
inmates,

L]

. The condition of the Prisan degicted above is hortilyang 10 sy the

keast. W oappears that the present force deplayed a1 the Prison s mot s
sulficient numbers and not adequately squipped 1o control the situation and
due to the complicity of some members of the stalf a sate of anarchy ‘
prevails within the Prison. The present sitbation as rolleed sy e
comments of the Sendor Superintendent is a ticking time bomt and a disaster
waiting 10 happen, There also seems 1o be an imminent danger of large scale

riats breaking oul, and the possibility of the peailabslitg of weapons with the

inmiates, could result Incosualties

F e, Halsibagllal Ghorl, learned counse! Tor the petitioners has himised|
viory lairly shown concern for the stuation that prevails and has also
submittod that he along with ather biwyers practecing on the eriminal wie of
the law often receive phone calls at odd hours of the night from the mmates
He however argues that the current situation as depicted in the seport could
not have originated had it not been for the complicity of 1he Prison skall. He
is absolutely correct in what he says. i1 alsn appears that the lwbessiess and
overcrowding has led to deplorabde nang pomditions 104 the inmates, sl all
al whom would be invalved in dlegal and unlawiul activites wilhim e Prison s
conlings. 'l.l'n.l'l'l.ilu.l- certain rights of the prisoners ane faken AWy a% A
consequende of their m:nm-rmiun. other fundamonts tghts continue B et
for them, in particular their right to dignity as enshrined in Arixle 14 of the
Constitution, The availabilty of hyglens food, potable wated, samlatian,
medical facilities, rehabilitation programs, and hygiens Wi coniditins and
1o bie treated with respict and dignity anl iy appprdance witl law are Lk
vights of the mmates, whith ghts appeal to b yiodaled by the Poson

u i § ||11
ﬁ.u“m”“"“ as well, High handedniss on the part ol s il Thie Prisasn sl
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whilg Healing with the inmates canngt

The frap flow of
drigs. alcahol andl mahilyp

Ao be ruled su

HOA2% s simply ot PoSIbIE withgur (he

compHicity of ;
phcity the Prison 51.41‘f. I further appears thas Kohsingliarice of :

#ri
von fules may have led 1o @ further position ol abuse from Lot thie

Inmiakes amd the sal!

B We appedate the steps taken by Mr Kalwar 1o provide etfer

medieal facilities to the Inmates as well a5 the steps he seems to be

repeatedly taking to activate the gavernment machinery by informing them

of the volatile sitwation and lor Laking immediale remedial stops. We abo

appreciate the honest comments thal he has filed to convey the true

sltuation without any fear of reprisa’s. The government bears a heightened _

ﬂh"Ein':"" towards people in prison because whan they depeiva someone of I
their liberty, they assume a duly of care It would be cisastrous if the a
governumenl conlinues bp o ipnore the appalling and alarming  sifualion

persisting at the Prison at the mement. Immediate remen.al measves ane

required, Abundant caré and cautian must alse be taken i coatralling the

sansithve situation pravalling at the mament, -

w, Wwie are cognizant that the management of praons is the résponsibility

of the execuive and that judigia! inlerferance in the role af the execidive,

undor mormal circumstandes, s nel the arelerred potian. However, heepung

in view the patential wedatior of fundamental rights in Lhe Prisan ardl thi

I i
immingnt danger to tha public at large, the inmrepbes and the s1all, we are

constrained to diredt the Chiel 56

pector General ¢f Prisons and the Oe
measuies to re-gstablish complate canirol af thie

crelory, Sadh, the Home Secrelary Sawlh,

puly Inspedtar Gardrab af Larkana
the Ins

poy Lanke aimmediate reméedial - :
P n Lo presenl any pntoward Incident wilch in @'l Beelihooad car oo 1
refsr

senl siluation i% fat addressed. The writ ol the povesament masl LT3
thi pre

plished within the Prisan on a war [gating. The Chieef Secretary, Simdh s
esiaklbi

L&, Prisons should atio ok
¢ of the Prisan, 3r. Leaguat Ali Ped :
part to play in the currenl situation and Lake this

inta the pedlarmance of this presaus LY
the

gugerintenden
ke has had any active :
necpssary disciplinary action againg
prpheil in taking Lhe Prisan o ils presen state. We have restramed '

frada 1 deteemine whsther

all delingeent offices whin have been

i
Eﬂ’gurmlwﬁ from requaring the personal appearance ol the alorementioned

Scanned with CamScanner


https://v3.camscanner.com/user/download

officers; however, on the next date of hearing they should file a progress
report on the measures that they have taken towards resolving the current
state of affairs along with an expecied time-frame. We are optimistic that the
aforementioned officers, who are all capable and respensible officers ot th

covernment, will perform their duties without fear or favour.

10.  Re-list on 23-9-2021 when Mr. Ashfag Kalwar, Senior Superintendent
of Prison, Larkana should be present in person. Let a copy of this order be

faxed to the Chief Secrétary, Sindh, the Home Secretary 3indn, the Inspector

General of Prisons and the Deputy Inspector General of Larkana as wel o<

provided to the learned Additionat Advocate General, Sindh, for information
#nd compliance.
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