ORDER SHEET
IN THE HIGH COURT OF SINDH AT KARACHI

Special Customs Reference Application 648 of 2020

DATE ORDER WITH SIGNATURE OF JUDGE(S)

For hearing of CMA N0.2713/2020
For order on office objection No.25
For hearing of CMA No0.2714/2020
For hearing of main case.

For hearing of CMA N0.2715/2020

arwnE

16.09.2025

Mr. Zulfigar Ali Arain, advocate for the applicant

1. This reference application is pending without any progress since
2020. Admittedly, it is time barred and this application has been filed
seeking for the delay to be condoned. Despite repeated requests, learned
counsel for the department remains unable to assist with the cause or
justification thereof. It is the considered opinion of the Court that the
prescriptions of limitation are not mere technicalities and disregard thereof
would render entire law of limitation otiose’. The Superior Courts have
consistently maintained that it is incumbent upon the Courts to first
determine whether the proceedings filed there before were within time and
the Courts are mandated to conduct such an exercise regardless of
whether or not an objection has been taken in such regard®. The Superior
Courts have held that proceedings barred by even a day could be
dismissed®; once time begins to run, it runs continuously*; a bar of
limitation creates vested rights in favour of the other party; if a matter was
time barred then it is to be dismissed without touching upon merits®; and
once limitation has lapsed the door of adjudication is closed irrespective of
pleas of hardship, injustice or ignorance’. It has been maintained by the

honorable Supreme Court® that each day of delay had to be explained in
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an application seeking condoning of delay and that in the absence of such
an explanation the said application was liable to be dismissed. The
Supreme Court has consistently maintained that no preferential treatment
is to be meted out to the Government in respect of limitation qua civil
matters®. The Supreme Court has observed in Nadeem H Shaikh™ that the
law assists the vigilant, even in causes most valid and justiciable. The
fixation of cases before benches / courts entails public expense and time,
which must not be incurred more than once in the absence of a reason
most genuine and compelling. Default is exasperating and such long
drawn ineptitude cannot be allowed to further encumber pendency of the

Courts. In view hereof this application is hereby dismissed.
2 till 5. Consequently, this reference application and pending application/s
are dismissed as being time-barred.
Judge
Judge

Amjad
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